#36.60 3/2/71L

Memorandum Tl-1lk

Subject: Study 36.60 = Condemnation (Relocation Assistance)

Summary
At the February 1971 meeting, the staff advisad the Commission that a

new federal Uniform Relocation Assistance Act had been enacted, and the Come
misgsion reviewed & portion of a tentative recommendation based on this federsal
legislation, The Commiszaion decided that, in preparing & recommendation re-
lating to this area of the law, it should not limit itself merely teo conform-
ing California law to the federal act but should rather devisze the best pos-
gible relocation assistance scheme to be applicable in California where con-
formity with federal law is not required. At the next mesting, the staff
hepes that the Commission will be able to determine what schedule we will
follow and to make furthar progress towards preparing appropriate lsgiszlation

to implement this deeisien.

Yuturs Bchedule

The March meeting will be the last regularly scheduled Cenmmiszion meeting
before the bill deadline in April. It would seem desirable that legislation
be introduced at the 1971 legislative segeion that at least authorizes California
public entities to comply with federal law where such compliance iz necessary
to secure federal financial assistance, Delay in the enactment of such legis-
lation would deprive some condemnees of the additional relief previded under
fedaral law and deprive condemnors of the additisnal federal assistance made
available to them until July 1972. It seems highly probable that such legis-

lative authority will be provided in 1972, if net 1971, by others, if not by
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the Commission. In view of the Commission's involvement in the condemnation
area, the staff believes that the Legislature expects the Commission to keep
abreast of developments, such as the change in fedsral law, and to advise it
concerning such developments. We believe that the Camission would be remiss
in not providing the Legislature with at least a stopgap measure to cover the
current hiatus between federal requirements and California legislative author-
ity.

If the Commission déﬁires to propose legislation this year, the next
question is what form this legislation should take. Relocation assistance
is merely one aspect of the general compensation issue. Ultimately, what iE
done regarding this aspect must be integrated into a scheme dealing with the
entire lssue. Obvioualy, this integration cannct be accamplished in the next
month., Even a camprehensive scheme relating to relocation assistance alone cannot
be subjected to the Comigeion's customary thorough analysis, revision,
distribution for comment, and further revision in such period. The sgtaff,
therefore, believes that it would be desirable to attempt to merely provide
authority for public entities to comply with federal requirements where neces-
sary to obtain federal assistance. This can be done by simply adding a sec~
tion to present Chapter 16 of the Govermment Code. (This entire chapter is
reproduced in Exhibit ITI, attached). A tentative recommendation which would
do this is attached to thiz memorandum. BSuch action would, it zeems, reduce
the urgency for lmmediate legislation and would afford the Commission an cppor-
tunity to review this matter properly. Alternatively, we can attempt now to
draft the best possible comprehsnsive relocatioh assistance statute, introduce
it before the bill deadline, and hope to eliminate defects as they appear.

Whichever course of action is followed, we assume that eventually our

Comprehensive Statute will contain relocation assistance provigions. In view
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of this eventuality, we have revised the draft statute presented gt the last
meeting in accordance with the decisions made there., We have also prepared
the following materials, including certain substitute provisions which we ask

that you consider in revising this statute at this mesting.

Draft Statute

Mandatory versus permissive. One of the decisions the Commission made

at the February meeting was to meke the furnishing of relocation assistance
by & public entity entirely discretionary on the pert of such entity. This
decision will presumably be reviewed in connection with integration of these
provisions into the general compensation scheme. However, the isgsue sesms so
fundamental and so affects the detailed drafting of specific sections that we
felt it would be desirable to underscore the action taken.

Article 1. Definitions. The definitional sections in this article have

been revised in accordance with the directions of the Commission at the Febru-
ary meeting. For the most part, they now eppear to be satisfactory.

The staff, however, does not believe that the definitions of business
(Section 7261) and farm operation (Section 7263) are integrated in a way that
permits a farm operation opefated by a nonprofit corporation to collect moving
expenses. We do not believe that this omission is intentional and we suggest
that the problem could be remedied by deleting paragraph (3) of subdivision
(a) of Section 7261 and explaining in the Comments to both sections that it
makes no difference whether the business or farm cperation is being conducted
by a nonprofit organization. Such an organization is & "person,” may engage
in the activities described, and should accordingly be compenseted where other-

wige eligible for assistance.



Section 7262 defines "displaced person.” We have revised the section
to make clear that the term is restricted to persons "lawfully occupying” the
property and we have added the last phrase which was formerly included in the
definition of the term "acquirer" (which has been deleted). W= have also re-
vised the Comment to this section in accordence with the directions of the
Commission at the last meeting. We are not, however, certain that the last
sentence of the Comment finds sufficient support in the statute to be given
effect. We believe thet the rule expressed is contrary to what will be the
rule under the similar language of the federal statute, and our statute may,
therefore, not be given the interpretation desired. Does the Commission wish
to further revise this section?

Article 2, General Provisions. This article has simply been revised pur-

suant to the directions of the Commission at the February meeting. Paragraphs
(3), (4), {5), and (6) have been added to Section 7280. Section 7283 has been
slightly reworded, but its substance remains the same. We do believe that,
because of the importance of this section, consideration might be given to meking
it a separate article. Sections 7284 and 7285 have both been revised for clari-
fication.

Article 3. Moving and Releted Expenses, This article also has been revised

in accordance with the Commission's directions. As noted above, payment under
this article is entirely discretionary. A second sentence has been added to sub-
division (a) of Section 7290, making clear that moving expenses in excess of the
value of the property moved cannot be paid. Section 7291 gives the public entity
the options regarding in lieu dwelling payments., Subdivision (&) of Section

7292 has been revised to eliminate any reference to & minimum payment. Section
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7293 has been revised in an attempt to restrict its application to an owner-
operator of a business or farm, thus excluding, for example, employees of a
business (Lockheed) forced to move. We are not certain, however, that the
revisions accamplish the task. The section should perhaps be revised to read,
in part:
7293. Whenever the acquisition of real property used for & business
or farm operation causes the owner [or operator] of such business or famm

to move fram other resal property used for his dwelling, . . . .

Use of the term "owner" only seems too restrictive, especially in the
farm situetion where we believe that a ranch manager or farm operator will
frequently be the person most affected by the acquisition. If we also include
the term "operator,” should the term be defined? It might be noted that the
same term "operator” is used in the definition of "farm operation" (Section
7263} without definition.

Article 3 as presently drafted mixes the concept of payment for moving
expense and payment for loss of business. Attached as Exhibit I is a redrafted
Article 3 which separamtes these concepts and authorizes payment at the discre-
tion of the entity of both elements of demage. This approach is a significant
departure from the approach of the federal law, but the staff believes that
it does have advantages and asks that you consider the approach in reviewing
this aspect of the statute.

Article 4. Replacement Housing. Time did not permit the Commission to

discuss Article I of the draft statute relating to replacement housing at the
February meeting. We have accordingly made only relatively minor changes in
these sections.

Section 7300. This section relates to replecement housing for qualifying

homeowners. We have made clear that payment under this section is campletely
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discretionary and the public entity may choose to pay any or all of the ele-
ments listed in paragraphs (1) through {3).

Paragraph {1) formerly read, in part:

(1) The amount, if any, which when added to the acquisition cost

of the dwelling acquired, =quals the reasonable cost of a comparable

replacement dwelling .
The staff believes that it is more accurate to refer to the “price paid" by
the entity for the dwelling and we have revised this paragraph accordingly.

Paragraph (2) authorizes reimbursement for increased interest costs in=-
curred in financing the replacement dwelling. We have deleted thes last two
sentences of paragraph (2) which provided:

Such amount shall be equal to the excess in the aggregate interest and

other debt service costs of that smount of the principal of the mortgage

on the replacement dwelling which is equal to the unpaid balance of the

mortgage on the acquired dwelling, over the remdinder term of the mort-

gage on the acquired dwelling, reduced to discounted present value. The

discount rate shall be the prevailing interest rate paid on savings de-~

posits by commercial banks in the general area in which the replacement

dwelling is located.
The staff believes that it is unnecessary to prescribe in detail the manner of
computation of this discretionary payment. If the manner of computation is to
be prescribed by statute, we believe that the federal provision is deficient.
The federal formula contemplates only one mortgage on each dwelling; it extends
payment for the entire term of the mortgage existing on the acquired dwelling
(which may even exceed the term of the mortgage on the replacement dwelling);
and it provides an excessively conservative discount rate. If the statute is
to prescribe & formula for this payment, we prefer the approach indicated in
Exhibit II--Section 7301.5 (attached). (This is & modified staff draft taken
from a previous memorandum, }

Paragraph {3) formerly excluded "prepaid expenses” as an item for which

compensation might be paid. The staff does not know what was meant by "prepaid
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expenses” or why these were excluded. It might be noted that paragraph (2)
formerly specifically .authorized payment for "debt service costs." The latter

term could include "points,” "loan fees," or "prepaid interest." In any event,
payment under paragraph (2) is never mandatory and is limited to "reasonable"
expenses; hence, we see no reascon to retain this additional limitation.
Although this aerticle was not discussed at the February meeting, the
staff sensed some dissatisfaction concerning the scope of payment authorized
by it. Bections 7300 and 7301, as presently drafted, both authorize public
entities to make payments to displaced persons to obtain replacement dwellings
which are as good as, or better then, the acquired dwellings. Paragraph (1)
of Section 7300 is awbiguously worded; however, it would appear that the re-
placement dwelling must be a campletely adequate dwelling which meets certain
minimum standards, whether or not the acquired dwelling met such standards.
The same point is true of subdivisions {a) and (b} of Section 7301l. This point
is implicit in the very grant of authority to make a bonus payment. Theoreti-
cally, a condemnee is paid the current fair market value for his property;
accordingly, he should be able to take that money and replace his property
with comparable property. If he needs more money, he was either not paid
enongh for the property taken or he is seeking to buy better property or, as
under Section 7301, he is seeking to buy where formerly he could only afford
to rent., These sections, as drafted, are apparently based on the policy that
&8 person displaced from substandard housing should be assisted in obtaining
adequate replacement housing even though this involves z step up to housing
meeting at least minimum standards. The staff believes that this policy could
be made clearer if the term "replacement dwelling” were defined and explained
in & separate section. To accomplish this result, we have redrafted this entire

article as indicated in Exhibit IT (yellow) attached.
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If the Commission is dissatisfied with the federal policy and believes
that a displaced person is entitled to no better housing then that which he
occupied before the acquisition, then the staff believes that the sections
should be revised to eliminate the additional payment authorized by paragraph
(1) of Section 7300 and should delete Section 7301 entirely. If the
Commiszion merely believes thaet a former tenant should net be assisted to be-
came & hameowner, then only thet portion of the euthority granted need be
elimingt=d.

Article 5. Property Acquired for Airport Purposes. Article 5 consists

of one section (Section 7310) which authorizes a payment to certain owners of
property whose property is not acquired but is injuriously affected by the
gcquisition of adjacent property which is then devoted to airport purposes.

We have revised this section to include the definition of "affected property”
which was formerly separately stated snd to make clear that the public entity
may pay any amount up to $5,000, but not to exceed the actual decline in fair
markst value. The staff believes that Section 7310 is now substantively iden-
tical to existing Se=ction 7265 of the Government Code. Our previous reccomenda-
tions have included a footnote stating substantielly as follows:

Proposed Section 7310 is substantively identical to Section 7265 of the
Government Code. Section 7310 obviously does not provide relocation bene-
fits but, in very limited circumstances, provides compensation for intang-
ible detriment caused by the proximity of a public improvement. Because of
the special nature of this section, the Commission has deferred consideration
of both the principle and scope of this section until the Commission's study
of this aspect of condemnation is completed,

If nothing further is done with the section, thz staff believes that it would
also be desirable to include the substance of this statement in the Comment to
Section 7310. Although we are not satisfied with the policy implemented by the

section as drafied, we do not believe that it would be desirable to attempt any-

thing more ambitious at this legislative session.
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The remainder of the draft statufe is self-explanatory. We have not
attempted to draft a preliminary part to the draft statute because of our
uncertainty as to what the statute will ultimately provide. If the Commisgion
decides to introduce this statute in 1971, the staff will draft such an ex-
planation of the statute after the March meeting and send it out for your
review and comment prior to the introduction of the bill.

In order to expedite the sending of these materials, we have not attempted
to include condemmors or potential condemnors other than public entities under
this statute. The gtaff will prepare separate memorande later desling with bhe

problems ralsed by inclusion of other condemnors.

Respectfully submitted,

Jack I. Horton
Assistant Executive Becretary



Memorandum Tl-14
EXHIBIT I

Article 3. Moving and Related Expenses

§ 7290. Payment of moving expenses

T7290. (a) As a part of the cost of the program or project for
which property is acquired, the public entity may, in its discretion,
compensate a displaced person for all or any of the following:

(1) Actual reasonable expenses in moving himself, his family,
business, farm operation, or other personal property. The compen-
sable expenses of moving tangible personal property shall not exceed
the value of such property.

(2) Actual direct losses of tangible personal property as a
result of moving or discontinuing a business or farm operation, but
not to exceed an amount equal to the reascpable expenses that would
have been required to relocate such property.

{3) Actual reasonable expenses in searching for a replacement
business or farm.

(b) In lieu of the payments authorized by subdivision (a), a
public entity may, 1n lts discretion, either pay any dispiaced person
who is displaced from a dwelling or permit any such displaced person
to elect to recelve a moving expense sllowvance, detemined according
to a schedule, but not to exceed three hundred dollars {$300), and
a dislocation allowance not to exceed two hundred dollars {$200).

{c) The amount of the payment authorized by subdivision (a) to
be made %o any displaced person who moves his business or farm opera-
tion may bte determined by agreement acceptable to both such perscon and

the public entity.
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§ 7290

Comment. Subdivision (a) of Section 7290 is patterned after subsection
(a) of Section 202 of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 {Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2,
1971). However, Section 7290 merely suthorizes a public entity to make the
payments indicated; payment is not required as provided under federal law.
Moreover, it should be noted that Section 7281 mekes the decislon of the
governing body of the public entity final on determinations as to eligihility
for or amount of payment.

A second sentence is added to paragraph (1} to make clear that a public
entity will not pay moving expenses in excess of the value of the property
moved. This seems implicit in the requirement of "reascnable" expense.

Subdivision (b) is derived from subsection (b) of Section 202 of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Pub. L. 91-646, 91lst Cong., S. 1, Jan. 2, 1971). However, subdivision
(b) operates only at the discretion of the public entity. Under subdivisions
(a) and {b), a public entity may choose one of several alternatives with
respect to providing assistance to a person displaced from a dwelling: (1)
It may pay nothing at all; {2) it may pay only actual reasorable moving ex-
penses (subdivision {a)); (3) it may pey only a moving expense allowance and
a dislceation allowance (subdivision {b}); or (4) it may permit an eligible
person to choose between payment under subdivision {a) and payment under
subdivision (b).

Subdivision {c) makes clear that a public entity is asuthorized to
negotiate with a displaced person required to move a farm or business a
fixed payment (which may turn out to be either more or less than actual ex-
pense) in 1lieu of the actual reascnable expenses payable under subdivision
{a). This provision permits a public entity to avoid administrative incomveni-
ence and delay while sidestepping the impossible tak of setting arbitrary

advance standards for tusiness and farm moves.
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§ 7291. Supplementary payments to displaced business and farms

7291. {a)} As a part of the cost of the program or project for
which the property is ascquired, a public entity may, in its discretion,
meke a8 payment to any displaced person who moves or discontimues a |
business or farm operation vhich cannot be relocated without a sub-
stantial loss of incame; to compensate such perscn, in whole or in
part, for such loss.

(b) The payment authorized by subdivision (a) shall not exceed
the lesser of:

(1) The average annual net earnings of the business or famm
operation;

(2) Ten thousand dollars ($10,000); or

(3) The probable amount of income which will be lost if the busi-

ness or farm operation is relocated.

Ccﬁment. Section 7291 authorizes & discretionary supplementary payment to
dipplaced businesses and farms. Such payment is in addition to the payment
of moving expenses under Section 7290 and 1s intended to meet the different
problem of loss of business or farm income caused by the displacement. It
should be noted that a payment may be made even though the displaced person
does not-relocate. However, in such s case, the amount payatle ia etill
limited by the probable amount of loss that would have occurred if reloca-
tion had been attempted. Also, it is anticipated that payment will, at
least sometimes, be made in advance of the full loss having occurred. Again
the same limitation applies. Measurement of the loss will slways be 4iffi-
cult and imprecise; however, the authority granted by this section should

provide desirable and necessary relief for the persons affected.
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Memorandum 71-14%
EXHIBIT II

Article 4. Replacement Housing

§ 7300. Replacement dwelling defined

7300. As used in this article, "replacement dwelling" mesns a
dwelling, available on the market and determined, in accordance with
standards established by the public entity, to be = decent, safe, and
sanitary dwelling adequate to accomodate the displaced person and as
generally accessible to public utilities, to public and commercial
facilities, and to the displaced person's place of employment as the

dwelling acquired by the public entity.

Comment. Section 7300 defines "replacement dwelling” as that term is
used in this article. It is similar in substance to the same term used in
Sections 203 and 204 of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2,
1971). It should be noted that, although a replacement dwelling should be
generally comparable to the dwelling acquired by the public entity, it must
nevertheless meet certain minimum standards set by the entity. Hence, where
substandard dwellings are acguired by the entity, Sections 7301 and 7302
authorize payments to displaced persons to enable them to obtain replacement

dwellinge of superior quality.



§ 7301. Replacement dwelling for homeowner

7301. {a) In addition to the payment authorized by Article 3
(commencing with Section 7290), as & part of the cost of the program

or project for which the property was acquired, the public entity

may, in its discretion, make an additional payment not to exceed
fifteen thousand dollars ($15,000) to any displaced person who is dis-
placed from a dwelling actually owned and occupied by such person for
not less than one hundred eighty (180) days prior to the first written
offer for the acquisition of the property. Such additionsl payment
may include any or all of the following elements:

(1) The amount, if any, which when added to the price paid by
the public entity for the dwelling acguired by it equals the reason-
able purchase price of a replacement dwelling.

(2) The amount, if any, which will compensate the displaced per-
son for any increased interest costs which such rerson is required to
ray to finance the purchase of a replacement dwelling. Such amount
may be paid only if the dwelling acquired by the public entity was en-
cumbered by a bona fide mortgage vhich was a valid lien on such dwell-
ing for not less than one bundred eighty (180) days prior to the First
written offer for the acquisition of such dwelling. [The amount paid
pursuant to this paragraph shall be computed as provided in Section
7302.5.]

(3) The amount, if any, which will compensate the displaced per-
son for reasonable expenses incurred by such person for evidence of
title, recording fees, and other closing costs incident to the purchase

of the replacement dwelling



§ 7301
(b) The additional payment authorized by this section may be

made only to a displaced person who purchases and occupies a replace-
ment dwelling not later than the end of the one-year period beginning
on the date on which he receives final payment from the public entity
of all compensation for the acquired dwelling, or the date on which

he moves from the acquired dwelling, whichever is the later date.



§ 7301.5. Computation of refinancing payment

7301.5. (a) The payment authorized by paragraph (2) of sub-
division (a) of Section 7301 shall not exceed the smallest emcunt
reduced to present worth by which total Interest payments for the
new indebtedness exceed the total interest payments for the old in-
debtedness for a period of seven years following the acquisition.

(b) For the purposes of this section, the term "old indebtedness"”
means any bona fide and recorded mortgage or deed of trust existing
as a valied lien against the acquired property at least one hundred
eighty (180) days prior to the first written offer by the acquirer for
the acquisition of such property. Total interest payments for the old
indebtedness shall be computed by taking into account all of the follow-
ing:

(1) The principal amount of the old indebtedness.

{2) The term of the old indebtedness.

(3) The interest rate of the old indebtedness not to exceed the
maximum interest allowable by law.

(c) For the purposes of this section, the term "new indebtedness"
means any bona fide and recorded mortgage or deed of trust existing as
a valid lien against the replacement dwelling. Total interest payments
for the nev indebtedness shall be computed by taking into aceount all
of the following:

(1) The principal awount of the new indebtedness mot to exceed
the unpaild principal of the old indebtedness.

(2) The remaining term of the old indebtedness or the remaining
term of the new indebtedness, whichever is less.

he



§ 730L.5

(3) The interest rate of the new indebtedness not to exceed the
maximum interest allowable by law.

(d) The present worth of the amount referred to in subdivision (a)
shall be computed by discounting such amount at a rate equal to the
prevailing interest rate pald on savings deposits by savings and loan
associations in the general area in which the replacement dwelling is

located.

Comment. Basically, payment under Section 7301.5 is computed by deter-
miniﬁg the difference between {1) the highest interest payments the owner would
have made during the seven-year pericd following the acquisition under any
encumbrance existing as a valid lien on the acquired property and (2) the
lowest interest payments he will be required to make under any encumbrance
existing as a valid lien on the replacement property and then reducing this
difference to its present value using the discount rate provided in subdivi-
slon (d). The seven-year limitation is an arbitrary period intended to allow
for the probability that an owner would sell anyway, whether or not there had
been an aequisition, and for the likelihood of fluctuations in financing rates
over such periocd.

The principal amount, the term, and the interest rate of both the old
and the nev encumbrances are subject to limitations, and this, together with
the presence of multiple encumbrances, can complicate the actual computations.
Following, however, are examples of the results achieved under this section

that illustrate how these factors are taken into account.



§ 7301.5

n

Example 1. The owner's original dwelling is encumbered by a first

mortgage with a remaining balance of $20,000, payable in 20 years, interest

at 6%.

He replaces this with a dwelling encumbered by a first mortgage with
& remsining balence of $18,000, payable in 20 years, interest at 8% and a
second mortgage with a remaining balance of $3,000, payasble in 10 years,
interest at 9f.

His payment should equal the present value of:

(1) 2% - {8% minus 6%) on $18,000 for 7 years; plus

(2) 3% (9% minus 6%) on $2,000 for 7 years.

It should be noted that payment is limited to a Seven-year periocd,
to the smallest possible interest differential, and to the rrincipal
amount of the original encumbrance.

Example 2. The same original financing as in Example 1, but the
replacement dwelling is encumbered by a first mortgage with a remgining
balance of $18,000, psyabie in 20 years, interest at 8%, and s second
mortgege with a remaining balance of $3,000, paysble in 5 years, interest
at 9%.

His payment should equal the present value of:

(1) =% (8% minus 6%) on $18,000 for 7 years; plus

(2) 3% (9% minus 6%) on $2,000 for the first 5 years.,
-5-
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§ 7301.5

It should be noted that here, after 5 years, the total indebtedness
on the replacement dwelling is less than the principal amount of the
mortgage on the original dwelling and payment is limited accordingly.

Exaiple 3. The owner's original dwelling is encumbered by a first
mortgage with a remaining balance of $20,000, payable in 20 years, interest
at £%, and a second mortgage with a remaining balance of $3,000, payeble in
4 years, interest at T%.

He replaces this with a dwelling encumbered by a first mortgage with s
remaining balance of $21,000, payable in 25 years, interest at 9%, and a
gecond mortgage with a remaining balance of $lt,000, payable'in 3 years,
interest at 10%.

His payment should equal the present value of:

(1) =% {9% minus T%) on $3,000 for the first 3 years; plus

{(2) 3% (9% minus 6% and 10% minus 7%) on $20,000 for the first
3 years; plus

(3) = (9% minus 7%) on $3,000 for the fourth year; plus

%) 3% (9% minus 6%) on $18,000 [$21,000 minus $3,000] for
the fourth year; plus

{5) 3% - (9% minus 6%) on $20,000 for the last three years.

It should be noted here that payment is limited not only by the smallest
possible interest differential but also by the shortest terms on the old
and new encumbrances.

Example 4, The owner's original dwelling is encumbered by a first
mortgege with a remaining balance of $20,000, payable in 20 years, interest
at 6%, and a second mortgage with a remaining balance of $3,000, payable in
3 years, interest at T%.

-T&_.,



§ 730L.5

He replaces this with & dwelling encumbered by a first mortgage with
a remaining balance of $12,000, payable in 10 years, interest at 6%, and
a second mortgage with a remaining balance of $13,000, payable in 10 years,
interest at 9%.

His payment should egual the preseat value of:

(1) 2% (9% minus 7%) on $3,000 for the first 3 years; plus

(2) 3% (9% minus 6%) on $8,000 [$23,000 minus {$12,000 plus
$3,000) ] for the first 3 years; plus

(3) 3%- (9% minus 6%) on $8,000 [$20,000 minus $12,000) for
the last 4 years.

Example 5. OSame facts as in Example L, except the first mortgage on
the replacement dwelling is payable in 5 years.

His payment should equal the present value of:

(1) =% (9% minus 7%) on $3,000 for the first 3 years; plus

(2) 3% (9% minus 6%) on $8,000 [$23,000 minus ($12,000 plus
$3,000)] for the first 3 years; plus

{3) 3% {9% minus 6%) on $8,000 [$20,000 minus $12,000] for
years 4 and 5; plus

(4) 3% (9% minus 6%} on $13,000 for last 2 years.

It should be noted here that the acquirer gets the benefit of the
favorable financing that the owner is able to obtain on the replacement

housing, but only for the length of time for which it lasts.
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§ 7302

§ 7302. Replacement housing for tenants and certain others

7302. {a) 1In addition to the payment authorized by Article 3
(commencing with Section 7290), as a part of the cost of the program
or project for which the property was acquired, the public entity may,
in its discretion, make a payment to or for any displaced person dis-
placed from any dwelling not eligible to receive a payment under Section
7301, whichk dwelling was actually and lawfully occupied by such displaced
person for not less then ninety (90) days prior to the first written
offer for acquisition of such dwelling., Such payment mey be either:

(1) The amount, not to exceed four thousand dollars ($4,000),
necessary to emable such displaced person to lease or rent a replacement
dwelling for a period not to exceed four years; or

(2) The amount, not to exceed four thousand dollars {$k,000),
necessary to emable such displaced person to make a downpayment, in-
cluding incidental expenses described in paragraph (3) of subdivision
{a) of Section 7301, on the purchase of a replacement dwelling. If
the amount paid under this paragraph exceeds two thousand dollars
($2,000), the displaced person must egually match any such amount in
excess of two thoueand dollars {$2,000) in making the downpayment.

(b) The additional payment authorized by this section may be made
only to a displaced person who purchases and occupies a replacement
dvelling not later than the end of the one-year period beginning on
the date on which he receives fival payment, if any, from the public
entity of all compensation for the acquired dwelling, or the date on

vhich he moves from the acquired dwelling, whichever is the iater date.
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Memorandum T1l-1%

EXHIBTIT 1L

OSHAPTER 18. BELCCATION ABEISTANCE [NEW]

280, PDelinitlons. -

7281, Reloentipr, zdvimory asniptincs by puolle entity: Joeal offices.
7262 Compengaiien for Afsplacad persol; amoakt,

7283, Addlilonel peyient o displnoed dweliing owaer ] amourd
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Chapter 1€ added Ty Biate 968, . (589, p. 3643, % 1.

§ 7360, Dnficigiess

Agp used in this chupier:

{8} “Pubile entity” incindes the erate, the Kegents of the Unlversity of California.
& county, ¢ity, clty and esunty, dlstrier, public suthority, publie agency, and any
other politlesl sulkilvizion or pubile corporation in the siate whem acqulring real
property or any interest therelt, in ¢ ¢ * any cliy or county * & v for public
use, oxcept the Depaciment of Publle Waorks of tila state.

(b} “Displaced person”’ means any indlvidual, family, business, or farm opera-
tion, which moves from real property acguired by s public enttiy for publlc use

t¢) “Individurl” menns & perscht who ix not & member of & fnmily.

(2) “Famlly" means two of JDOTT PETSRNR Hving together in ihe same dweliing
unit who are related to each other hy blood, asrriage, ndoption, or legml guardian-
ship. .

{#) “Busipese” means any lawful nctivity econdnetod phrimarily for purchase aml
remate, manufactune, provessing, or marketlng of prouusts, cotamodities, ot other
personal property ; or for tbe mie of serviced to the public; or by & noonrofit ¢or-
poration. .

) “Parm cperaiion” mrans suy sciieiny eondueted primezily for the prodaction
of ope or morz agricultural pradusia or commodities for pale pud home use, and
cugtomarily producing such products or sommoditios In suffictent quentity to be

capable of contrituding materiaily to the operalor’s supaort.

g “Affocted DrogIly” medLs ALY real properiy which ecrually declioes in falr
roarket value bocouss of seqnisition by a public entity for pubiie use of other real
property and m chanse In the use of the ren! property aoquired by the public entity.

{) “Pablic nee” ..oans a uee for whish Tesl property may bo negaived by emineat
doniain,

(Added by Stataldéw, c. 2482, P 2043, § 1, urgeney aff. Bept. 6, 1963, Amended by
Stats 1870, ¢ 954, p. —, 1 1) ,
ot s (Parm. L) |

§ 7261, Ralecktion sdvizry susolyiamse By ukity antity; hocal efflxs

(a} A public entlly 12 asthorized to give relocation advisary auxistance to a0y
indtvidusl, famally, busiress, or fam opersiicy displzced becsuse of the gequlsition
of teat property vy that mublic sntlty for public ese.

(b in giving such smefgtance. the publle ercity may ortabibsh local reloeation
advisozy azsistancn cffices to azolst 12 obtaining repiscement facilities for tndivid-
uale, famillez, and hurtneases which it is necopaary to relcoate beegwbe of the ac-
quinition of real property by the pubiie entity.

(Added Ly Stats 108, c. 1489, 1. 2045, § 1, crgoney off. Sept 8, 18493
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& 726 Compensation for dispiased parsen; zmoaunt

(a) As a pari of the cost of acquisition of real property for & public use, & publie
cntity may compensate & displacad porsgn for e actuk! mnd remsouable expense
Iz moving himeelf, family, buainess, or farm operation, including moving personal
property.

(h) Auy dispiaced person who moves from & dwelling who elects to accept pay-
ments authorized by this subdivision in llen of the payments suthorized by sub-
divialon (a} of this section may reccive a moving expense allowance, determined
according 10 & schedule eatablished by the puble extity, not to excead twe hundred
doilars (3200}, end In sddition a dislocatlon aligwance of ooe hundred doliara
(5100).

{¢) Aay disploccd person whe meves or disontinucs hiz bnelness or farm oper-
ation who clects te merept the poyment suthorized by thia eabdieision in leu of
the paymeni amthorized b sundivision (4) of thia scetlon, iy tecclve a fized re-
locaifon payment in &n amount egual 18 fhe averpg: ankua! net earnings of the
business or fari operation, or ¢ive thousand dallars ($5,008, whichever s loss
In the case of & fusloeas, no paypiwen skel! De made under thie subdivision uniees
the pubife ertity §s satisfied thet 5 businews canre! e relocated without a apb-
gtantia! loesa of pxivcarge, and 12 met ¢ opart of /R Covameretal enterprise having
&t least one other catabbnlume:nt, a0t wing woguired, wikch la ongaged in the same
or stmllar buelpess.. ¥or parposes of hbs culdivizwz, the tarer “sverage snpnusl
et ecarpings” means sue-hal? of nny nat errnings of t"te bnvlpess, or farm oper-
atlon, betore foderai, stele, and local income igyes, dusing (he two taxable years
immediately preceding the *agaiie year !n which such business or farm operztion
moves from tiwe real property being acgclred, and inciudes any compensation paid
by the business or fans opovation te the owner, his spouse, or hig dependents dur-
ing such twoyear perfod. To be eligible for the payment duthorized by this sub-
dlvizion, the buriness or ferm operaifon shall msake wraflable its state income tax

reeptds and e finaneial statements and accownting records, for sudit for cenfi-
dontiat use to dotermine the peyment authorized by this subdivision,
(Added by Stats. 1969, ¢, 1439, p. 3042, § 1, urgency eff, Sept. 4, 1969.)

¥ 7263. Additisast paymont to displaced dwelling owasr: smeunt

{a) In addition fo the payments authorized by Section 7261, the publie entlty,
as a part of the cost of construction, may tnake & payment to the owner of rea)
property acquired for public use whick i3 improved wlth = singie- or two- or
three-famlly dwelllng setually owned rod occupled by the cwoer for not less than
one pear prior to the first written effer for the sequisitlon of such property.

ib} Such payment, not o excecd five thousand dollars ($5,000), shali be the
amount, if any, which, when added to the acquisition pryment, equals the aversge
price roquired for a comparsble dwelllng dctermined, in mecordance with stand-
ards esteblished by the public entity, to be & decent, safe and sanitary dwelling
adeguate to accommodate the displsced owner, reasonebly accesalble to pyblie
services and the condemmnee’s place of employment, and evallable on the market.

(c} Buch payment shall be made only to & divplaced owner whe purchases and oo
cupies a8 dwelilng that meers stendards establahed by the nublic entity within
ane year subsequent to the dete on which be is required to move from the dwelling
aoquired by the publls entity.

_ (Added hy Sinte 106D, c. 1456, n%!Lumwebeept.&l%ﬂ)

§ 7264. Additioas! paymant to dispiaosd Ipdividual or famHy rentars; amount

{s) In addition to the papment azuthorized by Beectlon TIGL, As a4 pert of the cost
of mequizition, the pulite ety msy make 2 partaent to any Individgal or ftamidy
digplaced from any dwelliu, zot ellgidle ip recelve a payment under Section 7263
which was actuslly pod lawially cecupled by such individuel or famlly for not
lesa than $C days prisr to the #irst woliten offer from the public entity for the
acquisition of such property.

{b} Such payment, not to excead one thauxsnd five bundred dollara {$1,500), shall
be the additional amount which s necessary ic ensble such irdividual or famlily
to lemse or remt for a perlod not to excred bwo years, or ro meke the downpay-
ment on the purchmee of, a decent, sate, and sanitary dweliing of standards ade-
quate to sccomrapdate such Indivigual or family In areag not gencraily less de-
sirable In reganrd te public utllities and publlc and commercial facllities,
{Added by Stats 1969, ¢. 1489, n. 3943, § I, urgrency eff. Sept. 8,'1068.)

§ 77265, AddHlonal paymeat o coxtlguows property swaer; amosnt

(&) In addition ta the paymneept anthorlzed by Seetion 7261, as a eost of acquoisi-
tion, the public entity mey meke a payment to any affected properly owner meet-
ing the requirements of thls sectlon.
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(b} Such affected property is immedietely contiguous to property acquired for
* * * alrport purposes and the swner shall have owned the property affected by
acquisition by the pubiic cpfiry nol iess thax one yedr prior to the flret written
offer for acquisition of the acquired property. :

{c} Such payment, ot 1o excoed fve thousand deliars (85,000), shall be the amount,
it any, which squals the getiurl declisne n the falr market value of the property of
the affected property cwner cansed bF the acguisltion by the public cntity for
* + » aimport purposes of other real property and & change in the gase of auch
property. ’

(d} The amount, if any, of actual Jdecllse in fair market valae of affected prop-
erty shall be detormined sccording to tules and vegmiatlons udopfed by the pubiic
entity pursusnt to this chapter. Such rules sl pegulations shell lHmit peyment
under this section only to such cirewwrtpnces 1n wiich the decline in fair market
value of affected property in reaconnbly rolated ‘o objective physical change in the
use of acquired property.

(Addnd by Stars. 1960, ~ 2489, £ 3043, ¢ 7, a:geacy efl. 3ept. 4, iDGB.  Amended by
Biats. 1970, c. B83, 5. - £ 33 :

§ 7286, Tavisw by public srilty; flantits

Any person aggrieved by s delermivetion ds to eligibility for a payment su-
therized by this chapter, or the smount of # payment, may have his application re-
viewed by the public entity, and the decisfon i the pubiic entity shall be final.
(Added by State. 1968, o, 1489, p. 3045, § 1, urgency ot Sep?. ¢ 106%.)

§ 7267. Paymaeata; law governing

Payments under the provisions of thia ebapter shail be made to eliglble persons
in acverdance with such rules and regulations as shell be adopted by the Btate
Board of Control for property acquisitlons by a stete agency, or the governing
body of eny othor ngblle entity, for property acqulsltions by ench entlty. Pay-
ments made in relation to property acqalsiticn for roads and streets by publlic en-
titles other than the stalc shall be made in accordance with the provislons of
Artlcle 3.5 {commencing with Section 158) ot Chapter 1 of Divislon 1 of the Streets
and Highways Code and sveb rules and regpuiations as shall be adopted by the State
Department of Public Works,

{Added by Stats 1008, c. 1489, p. X453, § 1, urgeney otf. Sept. 6, 1988.)

§ 7266 Rules and reguiailons

The State Bogrd of Control s anthorized Lo adopt rules amd regulations to im-
plement peyments under thls chapter by state agencies. The governing bedies
of other public entitles are aothorized to adopt rules nd regulations to imple-
ment payments under this chepter by euch entittes, T
{Added by Stats. 106D, c. 1489, p. 3043, § 1, urgency eff. Sept. §, 1560}

| 7269, Statues of puymenis; [roome iax and pabtls Rssintance

No payment received by any person urder this chapter shall be considersd as
{ncome for the purposes of the Persona! Income Tax Law, Part 10 {(commencing
with Section 17001) of Divizlon % ot the Hevenue znd Taxation Code, or the Bank
and Corporation Ter Law, Part 31 {commencing with Bectlon 23001) of Divinion 2
of the Revermye and Taxstlon Code, hor shall such payments b2 consldered as in-
 ¢otme of regoubces to any reclplemt of public mssistance and such payments ahall
not be deducted from the amownt of eid to which the reciplent would otherwlse
be entitied under Part 3 (comupencing with Section 11000} of Divislon & of the
Weltgre and Institutions Code. -

{Added by Stars.1960, ¢ 1430, p. 3043, ) 1, urgency eff. Sept. 6, 1069.)

§ 7270. Existerice af demages on dats o7 snectment of chsploer

Nothing coutained in this chapter shall be construed ag creatlng In any con-
demnation proceedings brovght usder the power of eminent fdomein any element
of damages not in existence on the date of enactment of this chapter.

{Added by Stat=1080, c. 1480, p. 3043, § 1, urgency eff. Hept. 4, 1969.)

§ 7271, Savarability

It any provislon of this chapter or the applicatfon thereol te any person or cir
cumstances is held invalid, such invalidity shall vot affect other provisions or
appileations of this chapter which can be given effect without the invelld pro-
vlsion or apphication, and to this end thie provislons of this chapter are severable.
(Added by Stats. 1069, ¢, 1480, p. 3043, § 1, urgency cff. Sept. 6, 1060.)
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§ 7272, Application to & city ar county

The provisicas of thla clapter shail upply ouly o the provizion by & public en-
thty of reiocailan asmistabee 0 any dividaal, famity, bmsiness, or farm operation
Jocntid in & €ity ar gonnty Yt %
(Added by Stars IO, oo I450, D 043, § 1, urgeaey oft Sept. &, 19684, Aocnded hy
Qeate. 3070, ¢ 953, p—, § 24 .

§ 7273. Compsnaation for maviag exgenses of displaced perscns

Funds rerelved pursunng o &

Coile may W exnemled by &

sricns 21 and 2§07 of the Streets and Highways

#ity o competisate displacnd persuns for their moving
rxpenses bicguse of the construction of oity highways or streets,

(Acded By Stats 1000, & 2100, po—— B 1D



#36.60 Revised March 1, 1971

STATE OF CALIFCRNIA
CALIFORNIA LAW

REVISION COMMISSION

TENTATIVE RECOMMENDATION

relating to

CONDEMNATICN LAW AND PROCEDURE

Relocation Assistance

CALIFORNIA 1AW REVISICN COMMISSICHN
School of Law
Stanford Universgity
Stanford, California 9h305

Important Note: This tentetive recommendation is being distributed so
that interested persons will be advised of the Commission's tentative conclu-
sions and can meke their views known to the Commission. Any comments sent to
the Commission will be considered whenthe Commission determines what recom-
mendation, if any, it will make to the California Legislature. It is Just as
important to advise the Commission that you approve the tentative recowmmenda-
tion as it is to advise the Commission that you object to the tentative recom-
mendation or that you bellieve that it needs to be revised.

The Commission often substantially revises tentative recommendations ags &
result of the comments it receives. Hence this tentative recommendation is not
necessarily the recommendation the Commission will submit to the Legislature.



36.60 3/1/71
TENTATIVE
RECOMMENDATION OF THE CALIFORNIA

LAW REVISION COMMISSION

relating to

CONDEMNATION LAW AWD PROCEDURE

Relocation Assistance

BACKGROUND

The federal Uniform Relocation Assistance and Real Property Acquisition
1
Policies Act of 1970 became law on Jsnuary 2, 1971. The act includes pro-
2
visions that establish relocetion assistance requirements, preseribe land

acquisition policies,3 make special rules to deal with buildings, structures,
and improvements, and require payment of expenses incident to transfer of
real property required for public projects5 and of litigalion expenses in
certein instances.

Until July 1, 1972, the relocation requirements of the federal statute

apply to state and local acquisitions only to the extent that the acguiring

1. Pub. L. 91-646, 9lst Cong., S. 1, 84 Stat. 189k,

2. Id., Title IT (§§ 201.221).
3. Id., § 301.
b, 14., § 302.
5. Id., § 303.
6. Id., § 304,



7

agency 1s able under its laws to camply with such requirements. After July 1,

1972, such requirements are completely applicable, and federal finencial assist-

ance--whether it be a grant, contribution, or loan--will not be provided to a

state or local agency unless the requirements are setisfied, The federal

7.

8.

Id., § 221. Subdivision (b) of Section 221 states:

(b) Until July 1, 1972, sections 210 and 305 shall be applicable
to a State only to the extent that such State is able under its laws
to camply with such sections. After July 1, 1972, such sections shall
be completely applicable to all States.

Sections 210 and 305 referred to provide respectively:

Ibid.

210. Notwithstanding any other law, the head of a Federal agency
shall not approve any grant to, or contract or agreement with, a State
agency, under which Federal financial assistance will be available to
pay &ll or part of the cost of any program or project which will result
in the displacement of any person on or after the effective date of this
title, unless he receives satisfactory assurances from such State agency
that--

(1) fair and reasonable relocation payments and assistance shall
be provided to or for displaced persons, as are required to be provided
by a Faderal agency under sections 202, 203, and 204 of this title;

(2) relocetion assistance programs offering the services described
in section 205 shall be provided to such displaced persons;

(3) within & reasonable period of time prior to displacement, de-
cent, safe, and sanitary replacement dwellings will be available to
displaced persons in accordance with section 205(c)(3).

305. Notwithstanding eny other law, the head of & Fadersl agency
shall not approve any program or project or any grant to, or contract
or agreement with, a State agency under which Federal financial assist-
ance will be aveilable to pay all or part of the cost of any program
or project which will result in the acquisition of real property on
and after the effective date of this title, unless he receives satis-
factory assurances from such State agency that--

(1) in acquiring real property it will be guided, to the greatest
extent practicable under State law, by the land acquisition policies
in section 301 and the provisions of section 302, and

{2) property owners will be paid or reimbursed for necessary
expenses as specified in sections 303 and 30L.
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stetute provides that the cost to the state or local agency of providing re-

location assistance shall be included as a part of thz cost of a progr m or

9

project for which federal financial assistance is availseble. The acguiring
egency is eligible for federal financial assistance with respect to relocation
payments and assistance ip the same manner and to the same extent as other

10
program or project costs.

. BSection 211 of the federal statute provides:

Sec. 211. (a) The cost to a State agency of providing payments
and assistance pursuant to sections 206, 210, 215, and 305, shall be
included as part of the cost of & program or project for which Fed-
eral finencial assistance is available to such State agency, and such
State agency shall be eligible for Federal financial assistance with
respect to such payments and assistance in the same manner and to the
seme extent as other program or project costs, except that, notwith-
standing any other law in the case where the Federal financial as-
sistance is by grant or contribution the Federal agency shall pay the
full amount of the first $25,000 of the cost to a State agency of pro-
viding payments and assistance for a displaced person under sections
206, 210, 215, and 305, on account of any acquisition or displacement
cceurring prior to July 1, 1972, and in any case where such Federal
fipancial assistance is by loan, the Federal agency shall loan such
State agency the full amount of the first $25,000 of such cost.

{b) No payment or assistance under section 210 or 305 shall be
required or included as a program or project cost under this section,
if the displaced person receives a payment required by the State law
of eminent damain which is determined by such Federal agency head fo
have substantially the same purpose and effect as such payment under
this section, and to be part of the cost of the program or project
for which Federal financial assistance is available.

(c) Any grant to, or contract or sgreement with, a State agency
executed before the effective date of this title, under which Federal
financial assistance is available to pay all or part of the cost of
any program or project which will result in the displacement of any
person on or after the effective date of this Act, shall be amended
to include the cost of providing payments and services under sections
210 and 305. If the head of a Federal agency determines that it is
necessary for the expeditious completion of a program or project hz
may edvance to the State agency the Faderal shars of the cost of any
payments or assistance by such State agency pursuant to sections 206,
210, 215, and 305.

10. Ibid.




To encourage state and local agencies to comply with the federal require-
ments as soon as possible, rather than to defer compliance until close to the
July 1, 1972, mendatory date, the FPedersl legislation provides that federal
financial assistance will be provided to pay the full amount of the first $25,000
of the cost to the state or local agency of providing relocation payments and
assistance for each displaced person.ll

In California, a major step towards a uniform, comprehensive scheme for
relocation assistance was taken in 1970 when Chapter 16 (Sections 7260 through
7273} of Division 7 of Title 1 of the Government Code was amended to be made
applicable to 211 public entities acquiring property in California except the State
Department of Public Wbrks.le Both Chapter 16 and the new federal act are pat-
terned after the Federal-Aid Highway Act of 1968.13 However, the provisions of
the new federal act genersally provide for mors liberal treatmenﬁ of persons dis-
placed by a public project than that authorized by Chapter 16.1 Accordingly, =

public entity authorized to provide assistance pursuant to Chapter 16 only would not

have authority broed enough to conform to the requirements of the federsl act.

11. See Section 211, supra note 9.

12. See Cal. Stats. 1970, Ch. 983, § 1, amending Govt, Code § 7260(a). This
section and chapter were formerly restricted to public entities scquiring
property in Los Angeles County.

The Department of Public Works provides relocation assiatance when
ecquiring property for state or federgl-aid highways pursuant to Sections
156 through 159.5 of the Streets and Highways Code. These sections are
substantively similar to Sections 7260 through 7270 of the Government Code.
13. 23 U.5.C.A. §§ SO1-511.

14, Compare Sections 202, 203, and 20b of the federal act with Sections 7262,
7263, and 7264 of the Government Code.

b



RECOMMENDATIONS

The Commission is giving high priority to studies to determine "whether
the law and procedure relating to condemnation should be revised with a view
to recommending a camprehensive statute that will safeguard the rights of all
parties to such proceedings."l5 One area of the law under such study is the
area of relocation assistance and compensation generally. The Cammission is
not presently satisfied that the provisions of either Chapter 16 or the new
federal act are wholly adequate to safeguard the rights of the parties affected
by them. However, thorough analysis, review, and revision of these provisions
is time consuming. The federal act is effective immediately to the extent
that nonfederal public entities are able to camply with it. Substantial amounts
of federal financial assistance for California residents could be lost by pub-
lic entities in California if a grant of authority to camply with federal lew
is delayed. For thisg reason, the Commission believes that public entities should
now be granted discretion to conform to the federal requirements where necessary
to secure federal financial assistance. Such discretionary authority should

serve to best protect the interests of all persons councerned while the Commige

sion continues to examine this erea of the law.

The Commission's recommendation would be effectuated by the enactment of

the following messure:

15. See Cal. Stats. 1965, Res. Ch. 130, p. 5289,
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An act to add Section 7274 to the Government Code, relating to property

acguisitions for public use.

The people of the State of Californie do enact as follows:

Section 1. Section 7274 is added to the Government Code, to read:

727h. If federal financial assistance is sought by a public entity
to finance a project in whole or in part and the appropriate federal
agency determines that giving effect to any provision of this chapter
would result in limiting or denying such assistance otherwise available
for the project, such provision shall at the elaction of the public entity
became inoperative to the extent that it is not in conformity with federal
requirements, and, in such case, the public entity is suthorized to pro-

vide payments and assistance in accordance with the federal requiremeunts.

Comment. Section 7274 is added to prevent conflict with federal require-
ments where acquisitions are made for a federally assisted project. In such
circumstances, the public entity may meke payments to persons injuriously af-
fected by the project in conformance with federal regquirements if failure to
do so would result in the loss of federel financial assistance--grant, loan,or
contribution--otherwise available to finance the project. For & samewhat similar
provision, see Welfare and Institutions Code Section 11003. See also Recommen-

dation of Californie Law Revision Commission Relating to Condemnation Law and

Procedure: Relocation Assistance {March 1971).




FPublic Law 91-646
31st Congress, S, 1
January 2, 1971

An Art

&4 STAT, 1894

To provide for aniform and equitable treatment of persony displaced from their
homes, bnzinesses, o farins hy Federal and federally assisted programs and
tue establizh eniform gad eguitable tand acoiisition pelicies for Federt] and
federally nssisted progrums.

Be it enacted by the Senate and House of Representatives of the
tinited Srates of dmerica in (ongress assembled, That this Aet may
ba cited as the “Uniform Reloeation Assistance and Real Property
Acruisition Policies Act of 19707,

TITLE I-GEXERAL PROVIZIONS

Sec. 101. Asused in this Act— —

(1) The term “Federal agency™ means any. department, agency,
or instrumentality i1 the executive branch of the Government {except
the National Capital Housing Autherity}, any wholly owned Govern-
ment corporation (except the Ddstrict of Columbia Redevelopment
Land Agency), and the Architeet of the Capitol, the Federal Reserve
banks and branches thereof. o e '

{2) The term “State” means any of the several States of the Tinited
States, the District of Columbia,.the Commonwealth of Puerto Rico,
any lerritory or possession of the Tinited States, the Trust Territory
of the Pacific Islands, and any politieal subdivision thereof.

o (3) 'The term “State agency™ means the National Capital Housing
Aunthority, the District of Columbia Redevelopment Land Agency,
“and any {{epnrhnent, ageucy, or instrumentality of a State or of a
political subdivision of 4 State, or any department, agency, or instru-
mentality of two or more States or of two or more politicai subdivi-
stons of a State or States.

{4} The term “Federal financial assistance™ means a grant, loan,
or contribution provided by the United States, except any Federal
guaranitee or insurance and any annual payment or capital loan to

- the District of Columbia.

{5} The term “person™ means any individual, partnership, cor-
poration, or assoctation. _

{6) The term “displaced person™ means any person who, on or
after the effective date of this Act, moves from real property, or
moves his personal property from real property, as a result of the
acquisition of such real property, in whole or in part, or as the result
of the written order of tlie acquiring agency to vacate real property,
for a program or project undertaken I;y a Federal ageney, or with
Federal financial asststance; and solely for the purposes of sections
202(a) and (b} and 205 of this title, as a result of the acquisition of
or &3 the result of the written order of the acquiring agency to vacate
other real property, on which such person conducts a business or farm
operation, for such program or project.

{7} The term “business™ means any lawful activity, excepting a
farm operabion, conducted primarily—

{A) for the purchase, sale, lease and rental of personal and
real property, and for the manufacture, processing, or marketing
of prodicts, cominadities, or any other personal property;

{I3) forthesaleof services tothe public;

(L) by a nonprofit organization ; or

(D) solely for the purposes of section 802(a) of this title, for
assisting in the purcliase, sale, resale, manufacture, processing, or
marketing of products, commadities, personal property, or services
by the erection and maintenance of an ontdoor advertising display

Uniforn Relo-
vation Asslst-~
enee end Land
Aggquisition
Folicies Ast
of 1970,

Definitlons,



4 STAT, 1895

Pub, Law 91-644 -2 - January 2, 1971

or displays, whetlier or not sneh display or displays are located on
the premises on which any of the above activitics are conducted,

(8} The terin “farm operntion” means any activity conducted solely
or primmarity for the production of one or more agvieultural products or
commodities, including timber, for sale or home use, and customarily
producing such products or commodities in sufficient guantity to be
capable of contributing materially to the operator’s support.

(9) Tie term “mortgnoe” means such clesses of liens us are com-
mounly given to sceure advances on, or the unpaid purchase price of,
real property, under the laws of the State in which the real property
is located, togrether with the eredit instruments, if any, secured thereby.

EFFECT UPON I'ROPERTY ACQUISITION

Sec. 102. (a} The provisions of section 301 of title III of this Act
create no tights or liabilities and shall wot affect the validity of any
property aequisitions by purchase or condemnation.

(b} Nothing in this Act shall be construed as ereating in any con-
demnation proceadings brought under the powsr of eminent domain,
any element of value or of damage not in existence immediately prior
to the date of enactment of this Act.

TITLE II-UNIFORM RELQOCATION ASSISTANCE

- DBECLARATION OF POLICY

Sec. 201. The purpose of this title is to establish a uniform polic
for the fair and equitable treatment of persons displaced as a. result
of Federal and federally assisted programs in order that such persons
shall not suffer disproportionate injuries as a result of programs
designed for the benefit of the publicasa whole.,

AUOVING AND RELATED EXPENSES

SEc. 202, (a) Whenever the ncquisition of real property for a pro-
gram or project undertuken by a Federal agency in any State will
result in the displacement of any person on or after the effective date
of this Act, the head cf such agency shall make a payment to any dis-
}ﬂauéedf person, won proper application as approved by such agency

wad, for—

{1} actaal reasonable expenses in moving himself, his family,
business, farm operation, or other personal property ;

(2) actual direct losses of tangible personal property as a result
of moving or discontinuing a business or farm operation, but not
to exceed an amount equal to the reasonable expenses that wounid
have heen required to relocate sueh property, as determined by

- the head of the agency; and

{3) actual reasonable expenses in searching for a replacement
business or farm.

{b) Any displaced person eligible for payments under subsection
{a} of this section whe is displaced fromn a dwelling and who elects
to accept the payments anthorized by this subsection in lieu of the pay-
meats authorized by subsertion (a) of this section may receive a mov-
ing expense allowance, determined according to a schedule established
by the head of the Federal agency, not to exceed $300; and a dislacation
tllowance of $200,
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(¢} Any displaced person eligible for payments under subsection
{a} of this section who is displaced from his place of dusiness or fromn
his farm operation and whe elects to accept the payvment anthorized
by this subsection in liea of the payment authorized by subsection (a)

‘of this section, may receive a fixed payment in an amount equal to
the aversge annual net earnings of the business or furm operation,
except that such paynient shall be not less than $2,500 nor more than
SI0,000,. To the case of o business no payment shall be made under this
snbsection untess the head of the Federal agency is satisfied that the
business (1) cannot le relocated without a substantial loss of its exist-
ing patronage, and [2) is not a part of a commnercial enterprise having
at Jeast one other establishment not being acquired by the United
States, which is engaged in the same or shimilar business, For purposes
of this snbsection, the term “average annual net earnings™ means one-
half of any net carnings of the business or farm operation. before

. Federal, State, and loeal income taxes, during the two taxable vears
immediately preceding the taxable year in which such business or
farm operation moves from the real property acquired for such project,
ar during such other period as the head of such agency determines to
be more equitable for establishing such earnings, and includes any
eompensation paid by the business or farm operation to the owner, his
spouse, or lis dependents during such period.

REPLAUVEMENT HOUSING FOR IIOMEOWXNER

Sge. 2038, (a) (1) In addition to paymenis otherwise authorized
by this title, the head of the Federal agency shall make an additional
payment not in excess of §15,000 to any displaced person who is dis-
placed from a dwelling actoally owned and occupied by such displaced

rson for not less than one lmndred and eighty days prior to the
initiation of negotiations for the acquisition of the property. Such
additional payment shall inelude the (}ollowiug elements:

{A)} The amount, if any, which when added to the acquisition cost
of the dwelling acquired by the Federal agency, equals the reasonable
cost of 1 comparable replacement dwelling which is a decent, safe,
and sanitary dwelling adequate to accommoclate such displaced person,
reasonably accessible to public services und places of employment and
avatlable on the private market. All determinations required to carry
out this subparagraph shail be mude in accordance with standards
established by the liend of the Federal agency making the additional
payment. -

{B} The amount, if any, which will compensate sueh displaced
person for any increased interest costs which such person is required
to pay for financing the acquisition of any such comparable replace-
ment. dwelling. Such amonnt shall be paid enly if the dwelling
aequircd by the Federal agency was encombered by a bona fide
mortgage which was a valid lien on such dwelling for not less than
one lmndred and eighty days prior to the initintion of negotiations
for the acquisition of such dwelling, Such amount shall be equal to
the excess in the aggregate interest and other debt service costs of
that nmount of the principal of the movtgage on the replacement
dwelling which is equal to the unpaid balance of the mortgage on the
acquiredd dwelling, over the remainder term of the mortgage on the
aequired dwelling, reduced to discounted present value. The discount
rate shall be the prevailing interest rate paid ob savings deposits by
commmercial Lanks in the general aren in which the replacement
dwelling is Jocated.
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{C) Reasonable expenses inenrred by such displaced person for
evidence of title, recording fees, and other elosing cosis ncident to
the purcliase of tle replacement dwelling, but not including prepaid
expenses, ) .

(2) The additional payment authorized by this subsection shall be
made only to such u displaced person who purchases and OCCULHES N
replacement dwelling which is decent, safe, and sanitary not later
than the end of the one year period beginning on the date ou which
he receives from the Federal ageney final payment of all costs of the

acquired dswelling, or'en the date on which he moves from the acquired

dwelling, whichever is the later date.

(b) The head of any Federal ageney may, upon application by a
mortgagee, insure any mortgage (inciuding advances during con-
struction) on a comparable replacement dwelling execated by a
displaced person assisted under this section, which mortgage is eligible
for imsurance under any Federal law administered by sneh agency
notwithstanding any requivements under such law relating to age,
physical condition, or other persomal characteristics of eligible
mortgagers, and may make commitments for the insurance of such
mortgage prior to the date of execution of the mortgage.

REFLACEMENT HOUSING FOR TERKANTS AND CERTAIN OTIHERS

Ske, 204. In addition to amounts otherwise authorized by this title,
the head of the Federal agency shall make & payment to or for any
displaced person displaced from any diwelling not eligible to receive
% payment under section 203 which dwelling was actunlly and lawfnlly
occupied Dy such displaced person for not less than minety days prior
to the initiation of negntiations for nequisition of such dwelling, Such
payment shall be either—

(1) the amount necessary to enable such displaced person to
lease or rent for a period not to exceed four years, a decent, safe,
and sanitary dwelling of standards adequate to accommodate such
person in areas not generally less desirable in regard to public
utilities and public and commereial facilities, and reasonubly
accessible to his place of employment, but not to exceed $4,000, or

(2} the amount necessary to enable such person to make o down-
payment (including incidentul expenses described in section
203{a)} (13 (C}) on the purchase of a decent, safe, and sanitary
dwelling of standards adequate to accommodate such person in
areas not generally less desirable in regard to public utilities aml
public and comniercial facilities, but not to exceed $4,000, except
that if such amount exceeds $2,000, such person must eqnally mateh
any sucl amount in excess of $2,000, in making the down payment,

RELOCATION ASSISTANCE ADVISORY SERVICES

Sec. 205. (a) Whenever the acquisition of real property for a pro-
gram or project undertaken by a Federal agency in any State will
result in the displacement of any person on or after the effective date of
this section, the head of such agency shall provide a relocation assist-
ance advisory program for displaced persons which shall offer the serv-
ices described in subsection {c} of this section. Tf such agency lead
determines that any person occupying property immediately adjacent
to the real property uequired is eaused substantial economie injury
because of the acquisition, he may offer such pevson relocation advisory
services under such program.

Py
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{L} Federal agencies administering programs which may be of
agsistince to displaced persons coveved by this et shall cooperate to
the maxiinum extent feasible with the Federal o State agency cansing
the displacement to assure that such displaced persons receive the
maeximum assistance available to then.

{c} Eanch relocation assistance advisory progranm required by sub-
section (a) of this section shall include such measures, facilities, or
services ns may be necessary or appropyiate in order to--

(1} deternine the need, if any, of displaced persons, for reloea-
tion assistance;

{2) provide current and continuing information on the svail-
ability, prices, and rentals, of comparable decent, safe, and sani-
tary sales and rental housing, and of comparable commercial
properties and locations for displaced bnsinesses;

(3) assure that, within a reasonable period of time, prior to
displacement there will be available in areas not generally less
desirable in regard to public utilities and public and commercial
facilities and at rents or prices within the financial means of the
families and individuals displaced, decent, safe, and sanitary
dwellings, as defined by such Federal agency head, equal in num-
ber to the number of and available to such displaced persons who
require such dwellings and reasonably accessible to their places of
employment, except that the head of that Federal agency may pre-
seribe by regulation situations when such assurances may be
waived;

{4} nssist a displaced person displaced from his business or farm
operation in_obtaining and becoming established in & snitable
replacement location;

(5} supply information concerning Feceral and State housing
programs, disaster loun programs, and other Federal or State
programs offering assistance to displaced persous; and

(6} provide other advisory serviees to displaced persons in order
to minimize hardships to such persons in adjusting to relocation.

{d) The lieads of Federal agencies shall coordinate relocation activi-
fies with project work, and other planmed or proposed governmental
actions in the community or nearby areus which may atlect the carry-
ing out of relocation assistance programs.

NOUSING REPLACEMENT BT FEDERAL AGENCY AS LAST RESORT

Skc, 206, {a) IT a Federal project cannot proeeed to actual construe-
fion because comparable replacement sale or rental housing is not
available, and the head of the Federal agency determines that sucly
housing canuot otherwise be made available he may take such action as
is necessury or appropriate to provide such housing by use of funds
anthorized for such project.

{b) No person shall be required to move from his dwelling on or
affer the el?{?ﬂire- date of this title, on account of any Federal project,
nnless the Federal agency head is satisfied that replucement housing,
in accordance with section 205(c) (3), is available to such perzon.

STATE NEQUIRED TO FURNISH REAL PROPERTY INCIDENT TO FEDERAL
ASBSISTANCE (LOCAL COOVPFRATION)

Sec. 207, Whenever rveal property is acquired by a State agency
and furnished as o required contribution ineident to a Federal pro-
gram or project, the Federal agency having anthority over the pro-
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ram or project inay not accept such )m}mrty unless such State ngency
s mude ull payments and provided all assistanee and assurances, as
are required of a State agency by sections 210 and 305 of this Act. Such
State agency shall pay the cost of such requirements in the same
inanner and to the same extent as the real property nequired for such

rojeet, except that in the case of any real property acquisition or

isplacement occurring prior to July 1, 1972, such Federal agency
shall pay 100 per centum of the first 323,000 of the cost of providing
such payments and assistance.

STATE ACTING AS AGEXNT FOIl FEDERAT YROGIAM

Sec. 208. Whenever real property is acquired by a State agency at
the request of a Federal agency for a Federal program or project, such
nequisition shall, for the purposes of this Aet, gc deemed an aequisition
by the Federal agency having authority over such program or project.

PUBLIG WORKS PROGRAMS AND IROJECTS OF THE SOVERNMENT OF THE
DISTRICT OF COLUMBIA AXD OF TIE WASHINGTOX METROPOLITAN AREA
TRAXSIT AUTHORITY

Sec, 209. Whenever real property is acquirved by the government of
the District of Columbia or the Washington Metropolitan Area Tran-
sit Authority for a program or project which is not subject to sections
210 and 211 of this title, and such acquisition will result in the displace-
ment of any person on or after the effective date of this Act, the Com-
missioner of the District of Columbia or the Washington Metropolitan
Area Transit Authority, as the case may be, shall make all relocation
Payments and provide all assistance required of a Federal agency
vy this Act. Whenerer real }pmpert:r is nequired for such n program
or project on or after such etfective date, such Commissioner or
Authority, as the case may be, shall make all payments and meet all
requirements prescribed for o Federal ageney by title TE of this Act,

BEQUIREMENTS FOR RELOCATION PATMENTS AND ASSISTANCE OF FEDER-
ALLY ABSISTED PROGRAM } ASSURANCES OF AVAILANTLITY OF HOUSING

Sec. 210. Notwithstanding any other law, the head of n Federal
agency shall not approve any grant to, or contract or agreement with,
a State agency, wider which Federal financial assistance will be avail-
able to pay all or part of the cost of any program or project which
will result in the displacement of any person on or after the effective
date of this title, nnless he receives satisfactory assuramces from
such State agency that—

(1) fair and reasenable Yeloeation payments and assistance
shall be provided to or for displaced persons, as are required to be
provid]e(i) by a Federal agency under sections 202, 203, and 204 of
this title;

(2} relocation nssistance programs offering the serviees
described in section 205 shall Le provided to such displaced
persons;

(8) within a reasonable period of thme prior to displacement,
decent, safe, and sanitary replacement dwellings will be available
to displaced persons in nceordance with section 205(c) (3).
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FEDERAL SHARE OF COSTS

See. 211, (a} The cost to a State ageney of providing payments
and assistance pursuant to sections 208, 210, 215, and 305, shall be
included as part of the cost of a program or project for which Federal
fingncial assistance 1s available to such State ageney, and such State
agency shall be eligible for Federal financial assistance with respect
to such puyments and assistaice in the same manner and to the same
extent as other program or project costs, except that, notwithstand-
ing any other law in the case where the Federal financial assistance
is by grant or contribution the Federal ageney shall pay the full
ameount of the fivst $25,000 of the cost to a State agency of providing
payments and assistanee for a displaced person under sections 206,
210, 215, and 305, on account of any acquisition or displacement
oecmrring prior to July 1, 1972, and in any case where such Federal
financial assistance is by loan, the Federal agency szhall loan such
State agency the full amount of the first $23,000 of such cost.

(b} No payment or assistance under section 210 or 305 shall be
reguired or included as a program or project cost under this section,
if the displaced persnn receives & payment required by the State law of
eminent domain which is determined by such Federal ageney head to
have substantially the same purpose and effect as such payment under
this seetion, and to be part of the cost of the program or project for
which Federal financinl assistance is available.

{e) Any grant to, or contract or agreement with, a State agency
executed before the cffective date of this title, under which Federal
financial assistance is available to pay all or part of the cost of any
program or project which will result in the displacement of any person
on or after the effective date of this Act, shall be amended to include
the cost of providing payments and services under sections 210 and
305, If the head of a Federal agency determines that it is necessary
for the expeditious completion of & program or project he may advanee
to the State agency the Federal sIljmre of the cost of any payments
-or assistance by sucl, State agency pursuant to sections 208, 210, 215,
and 305,

" ADMINISTRATION— RELOCATION ASSISTANCE IN PROGRAMS RECEIVING
YEDERAL FINANCIAL ASSISTANCE

Sec. 212, In orde:r to prevent unnecessary expenses and duplica- ‘

tions of functions, and to promote uniform and effective administra-
“tion of relocation assistance programs for displaced persons under
sections 206, 210, and 215 of this title, a State agency may enter into
contracts with anv individual, firm, nssociation, or corporation for
services in connection with such programs, or may carry out its func-
iions under this title through any Federal or State governmental
agency or instruinentality having an established organization for con-
ducting reloeation assistance programs. Sueh State ageney shall, in
carrying out the relocation assistance activities described in section
206, whenever pra: ticable, ntilize the services of Srate or local hous-
ing agencies, or ciher agencies having experience in the administra-
tion or conduct ¢f similar Housing assistance activities,

REGULATIONS AND PROCEDURES

Sre. 213. (a) I order to promote nniforin and effective adminis-
tration »f relocation assistance and land acquisition of State or local
housing sgencies, or other agencies liaving programs or projects by
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Presidentinl
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Federal agencies ov programs or irojects by State agencies recelving
Federal financial assistanee, the heads of Federal agencies shall eon-
sult together on the establishment of regulations and procednres for
the implementation of such programs.

(b} The head of each Federal agency is authorized to establish
such regulations and provedures as he may determine to be necessary
to assure—

(1) that the payments and assistunce authorized by this Act
shall be administered in a manner which is fair and reasonable,
and as uniferm as practieable;

(2} that a displaced person who makes proper application
for & payment authorized for such person Ly this title shall be
paid promptly after a move or, in hardship cases, be paid in
advance ; and

{3) that any person aggrieved by 8 determination as to eligibil-
ity for a payment authorized by this Act, or the amount of a

ayment, say have his application reviewed by the head of the
ederal agency having auvthority over the applicable program
or project, or in the case of & program or project receiving Federal
financial assistance, by the head of the State agency.
(¢} The head of each Federal agency may prescribe such other
regulations and procedures, consistent with the provisions of this
Act, 15 he deems necessary or appropriate to carry out this Act.

ANNTAL REIORT

SEc. 214, The head of each Federal agency shall prepare and submit
an annual report to the President on the aetivities of such ngency
with respect to the programs and policies established or authorized
by this ;Let, and the President shall submit such veports to the Con-
eress not later than January 15 of each year, beginning Jannary 13,
1972, and ending January 13, 1973, together with his comments or
recommendations. Such veports shall” give special attention tao:
{1} the effectiveness of the provisions of this Act assuring the avail-
ability of comparable replacement housing, which is decent, safe,
andd samitary, for displaced lomeowners and tenants; (2) actions
taken by the agency to achieve the ebjectives of the policies of Con-
gress, declured in this Act, to provide uniform and equal treatment,
to the greatest extent practicable, for all persons displaced by, or
having real pioperty taken for, Federal or federally assisted pro-
grams; {3} the views of the Federal agency head on the progress
made to achieve suel objectives in the various programs conducted
or administered by such agency, and among the Federal agencies;
{4} any indieated effects of such programs and policies on the pub-
lie; and (5) any recommendations he may have for further improve-
ments in refoeation assistance and land acguisition programs, poli-
vies, and implementing laws and regulations.

I'LANXNING AND OTHER PRELIMINARY EXPENSES FOR ADDITION AL HOURING

Sxe. 215, In order to encourage and facilitate the construction or
rehabilitation of housing to meet the needs of displaced persons who
are displased from dwellings becanse of any Federal or Federal finan-
cially mssisted project, the liead of the Federal agency adminis-
terbig such project is mthorized to make loaus as a part of the cost
of any such praject. or fo approve loans as a part of the cost of any
sueh project receiving Federal fiancial assistance, to nonprofit, limited



January 2, 1971 -9 - Fub, Law 91-646

B4 STAT, 1902

dividend, or cooperative organizations or to public bodies, for neces-
sury and reasonable expenses, prior to vonstruction, for planning and
obtaining federally insured morignge financing for the ralabilitation
or construction of housing for sich displaced persons, Notwithstand-
ing the preceding sentence, or aiy other law, such loans shall be avail-
able for not to exceed B per centum of the reasonable costs expected
to e inenrred in planning, and in ebtaining financing for, such hous-
ing, prior to the availability of such financing, including, but not
lmited to, prefindnury surveys and analyses of warket needs, pre-
liminary site engineering, preliminary architectural fees, site acquisi-
tion, application nnd mortgage commitment fees, and construction loan
fees and discounts. Loans to an organtzation established for prefit
shal]l bear interest at a market rate estallished by the head of such
Federal ageney, All aother loans shall be without interest. Such Federal
agency head shall require repayment of toans made under this section,
under such terms and conditions as he may require, upon completion
of the project or sooner, and except in the case of n Joan to an organiza-
tion established for profit, may eancel any part or all of a loan if Le
determines that a permanent loan to finance the rehabilitation or the
construction of such housing eannot be obtained in an amount adequate
for repayment of such loan. Upon repayment of any such loan, the
Feder] share of the sum repaid shall e eredited to the account from
which such loan wus miade, unless the Secretary of the Treasury deter-
mines that such account is no longer in existence, in which case such
sum shall be returned to the Treasury and credited to miscellaneous
receipts.
FAYMENTS NOF TO BE CONSIDEKED A8 INCOME

Sec. 216. No payment received under this title shall be considered as
income for the purpeses of the Internal Revenue Code of 1954; or for
the purposes of determining the eligibility or the extent of eligibility
of any person for assistance under the Soclal Security Act or any other
Federal law, '

DISPLACEMENT BY CODE EN FORCEMENT, REHABILITATION, AND DEMOLITION
PROGHAMS RECEIVING FEDERAL ASSISTANCE

Stc. 217. A person who moves or discontinnes his business, or moves
oilier personal property, or moves from his dwelling on or after the
effective date of this Act, as a direct result of any project or program
which receives Federal financial assistance under tit'e I of the Housing
Act of 1049, as amended, or asa result of carrying out a comprehensive
city demonstration program under title 1 of the Demonstration Cities
and Metropolitan Development Act of 1966 shall, for the purposes of
this title, be deemed to have heen displaced as the resuit of the acquisi-
tion of real property.

TRANSTFERS OF SURPLUS FHROPERTY

" Sec. 218, The Administrator of General Services is authorized to
transfer to a Stute agency for the purpose of providing replacement
housing required by this title, any real property surplus to the needs of
the United States within the meaning of the Federal Property and
Administrative Services Act of 1949, as amended. Such transfer shall
be subject to suel terns and conditions as the Administrator deter-
mincs necessary to protect the infercsts of the Tinited States and may
be made without menctary consideration, except that such State agency
shall pay to the United States all amounts received by sueh agenc
from any sale, lease, or other disposition of such property for suc
housing,

68A Stat. 3.
26 Usc 1

et seq,

49 Stat, 620,
42 USC 1305,

63 Stat, 4143
68 Stat, 622,
42 USC 1450
et meq.

BD Stat, 1255,
42 USC 3301
note,

‘63 Stat, 377,

40 USC 471
note,
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T2 Stat, 152,

76 Stat, 304,
76 Stat, 511,

78 Stat, 305,
78 Stat, 788,

78 Stat, 795,

79 Stat, 486,

80 Stat, 1259,

82 Stet, 630,
23 USc 501,
82 Stat, B35,
23 USC 501
note, 510
note,

DISPLACEMENT BY A SPECIFIC PFROGRAM

Sec. 219. Notwithstanding any other provision of this title, a
person—

{1} whn moves or discontinnes his business, moves other per-
sonal property, or moves from his dwelling on or after January 1,
1960, and before the $0th day after the dute of enactment of
this Act as the result of the contemplated demolition of strue-
tures or the construction of improvemenis on real property
acquired, in whole or in part, by a Federal agency within the
area in New York, New York, bounded by Lexington and Third
Avenues and 31st and 32d Streets; and

{2) who has lived on, or condurted a business on, such real
pl'upirty for at least one year prior to the date of enactment of
this Aect;

may be eonsidered a displaced person for purposes of sections 202 (a)
and (b), 204, and 205 of this title, by the head of the agency acquiring
the real property if—

{A) the head of the agency determines that such person has
suffered undue hardship as the result of displacement from the
real property ; and

(B) the Federal Government acquired and held such property
for at least five years prior to the date of enactment of this Act.

REPFALS

Sre. 220. (1) The following laws and parts of laws are hereby

. repealed ;

(1} The Act entitled “An Act to anthorize the Secretary of the
Interior to reimburse owners of lands required for development under
his jurisdiction for their moving expenses, and for other purposes,”
approved May 290, 1958 (43 U.S.C. 1231-1234),

{(2) Paragrapl 14 of section 203{b) of tle National Aeronautics
and Space Act of 1958 (42 U7.8.C, 2474).

(3) Section 2080 of title 10, Tnited States Code.

(#) Section 7(b} of the Urban Mass Transportation Act of 1963
(49 U.8.C. 1606(b)).

{ 5; Section 114 of the Housing Act of 1049 ({42 U.S.C. 1465).

(6) Paragraphs (7)(b){iii) and (8) of section 15 of the United
States Housing Act of 1937 (42 US.C. 1415, 1415(8)), except the
first sentence of paragraph (8).

(7) Bection 2 of the Act entitled “An Aet to anthorize the Commis-
sioners of the Distriet of Columbia to pay relocation costs made nec-
essary by actions of the District of Columbiz movernment, and for
other purposes”, approved October 6, 1964 (78 Stat. 1004 ; Public Law
88-629; D.(. Code 5-T29).

{8) Section 404 of the Housing and Urban Development Act of
1965 (42 T.8.C. 3074).

(9) Sections 107 (b) and (¢) of the Demonstration Cities and
Metropolitan Development Act of 1966 {42 U.S.C. 3307).

{10) Clapter 5 of title 23, United States Code.

(11} Sections 32 and 33 of the Federal-Aid Highway Act of 1968
(Public Law 90-495).

{b} Any rights or habilities now existing nnder prior Acts or por-
tions theresf shall not be affected by the repeal of such prior Acts or
portions thereof under subscction (a) of this section.

W
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EFFECTIVE DATE

Skc. 221, (a) Execept as provided in subsections (b) and {¢) of this
section, this Act and the amendments made by this Act shall take
effect on the date of ils enactment.

by Tntil July 1, 1972, sections 210 and 303 shall be applicalile to a
State only to the extent that such State is able under its laws to comply
with such seetions. After July 1, 1972, such sections shall be completely
applicable to all States.

{c) The repeals made by paragraphs (4}, (3), (6}, (8}, (8), (10),
{11}, and {12} of section 220{a) of this title and section 306 of titie 11
shall not apply to any State so long as sections 210 and 305 are not
applicable in such State,

TITLE III—GX1FORM REAL PROPERTY ACQUISITION
POLICY

UNIFORM POLIGY ON REAL PROFERTY ACQUISTTION PRACTICES

S=c. 301. In order to encournge and expedite the acquisition of real
propeity by agreements with owners, to avoid litigation and relieve
congestion 1n the courts, to assure consistent treatment for owners in
the muny Federal programs, and to promote public confidence in Fed-
era] Jand acquisition practices, heads of Federal sgencies shall, to the
greatest extent practicable, be guided by the following policies:

(1) The head of a Federa) agency shall make every rensonable effort
to acquire expeditionsly real property by negotiation.

(2) Real property shull be appraised before the initiation of negotia-
tions, and the owner or his designated representative shall be given an
opportunity to accompany the sppraiser during his inspection of the

roperty.

P (!3) efore the initintion of negotiations for real property, the
head of the Federal agency concerned shall establish an amount which
he believes to be just compensation therefor and shall make a c{)mmpt
offer to acquire the property for the full amount so established. In no
event shall such amount be less than the agency's approved appraisal
of the fair market value of such property. Any decrease or increase
in the fair market value of real property prior to the date of valuation
caused by the public improvement for which such property is acquired,
or by the likelihood that the property would be acquired for such
improvement, other than that due to physical deterioration within the
reasonable control of the owner, will be disregarded in determining
the compensation for the property. The head of the Federal agency
concerned shall provide tﬁe owner of real property to be acquired
with o written statement of, and summary of the basis for, the mnount
Tie established as just compensation. Where appropriate the just com-
pensation for the renl Emperty acquired and for damages to remain-
ng veal property shall be separately stated.

{4) No owner shall be required to surrender possession of real
property before the head of the Federnl agency coneerned pays the
agreed purchase price, or deposits with the court in accordance with
seetion 1 of the Act of February 26, 1031 (46 Stat. 1421; 40 T.5.C.
2383, for the benefit of the owner, an anount not lessthan the agency’s
approved appraisal of the fair market value of such property, or the
amount of the award of compensation in the condemnation proceeding
for such property.
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(3) The construction or development of a public improvement
shall be so scheduled that, to the preatest extant practicable, no person
lawfully oconpying real property shall be required to move from a
dwelling {assuming a replacement dwelling as required by title 11 will
be available}, or to move his business or farm operation, without
at least ninety days’ written natice from the lead of the Federal
agency converncd, of the date by which such move is required.

{6} If the head of a Federal agency permits an owner or tenant
to occupy the real property acquired on'a vental Lasis for a short term
or for a period subject to termination by the Government on short
notice, the amonnt of rent required shall not exceed the fair rental
value of the property to a short-term occupier.

(7) In no event shall the head of a Federal agency either advance
the time of condermation, or defer negotintions or condemnation
and the deposit of funds in court for the use of the owner, or tnke
any other action cocreive in nature, in order to compel an agreement
on the price to be paid for the property.

(8) If any interest in real property is to be acquired by exercise

‘of the power of eminent domain, the head of the Federal agency con-

cerned shall institute formal condemmation proceedings. No Federal
agency head shall intentionally make it necessary for an owner to
institute legnl proceedings to prove the fact of the taking of his real
property. e .

(9) If the acquisition of only part of a property would leave its
owner with an uneconomic remnant, the head of the Federal agency
concerned shall offer to acquire the entire property.

BUILDINGS, STRUCTURES, AND IMPROVEMENTS

Sec. 302, (a) Notwithstanding any other provision of law, if the
head of a Federal agency acqnires any interest in real property in any
State, he shall acquire at lenst an equal interest in all buildings, strug-
tures, or other improvements located upon the real property so
acquired and which he requires to be removed from such real property

or which he determines will be adversely affected by the use to which

such real property will be put.

{b) (1) For the purpose of determining the just compensation to be
paid for any building, structure, or other improvement required to be
acquired by subsection (a) of this section, such building, structure, or
other improvement shall be deemed to be a part of the real property to

be acquired notwithstanding the right or obligation of a tenant, as

against the owner of any other interest in the real property, to remove
such building, structure, or improvement at the expiration of his term,
and the fair market value which such building, structure, or improve-
ment contributes to the fair market value of the real property to be
acquired, or the fair market value of such building, structure, or
improvement for removal from the real property, whichever is the
greater, shall be paid to the tenant therefor,

(2) Payment under this subsection shall not result in duplication of
any payments otherwise anthorized by Iaw, No such payment shail be
made unless the owner of the land involved diselaims all intersst
in the improvements of the tenant. In consideration for any sneh
payment, the tenant shall assign, transfer, and release to the United
States nll his right, title, and interest in and to such improvements.
Nothing in this subsection shall be construed to deprive the tenant
of any rights to reject payment under this subsection and to obtain
payment for such property interests in accordance with applicable
law, other than this subsection,

W
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EXPENEES INCIDENTAL TO TRANSFER UF TITLE T0 TXNITED STATES

Sec. 303, The head of a Fedeval agency, ns soon as practicable
after the date of payment of the purchase price or the date of deposit
in court of funds to satisfy the awanrd of compensation in & condem-
nation proceeding to acquire real property, whiehever is the earlier,
shall reimburse the owner, to the extent the head of such ngenecy
deems fair and reasonable, for cxpenses he necessurily incurred for—

(1) recording fecs, fransfer taxes, and similar expenses inci-
dental to conveying such real property to the United States;

(2) penalty costs for prepayment of any preexisting recorded
nn:-rl‘gagvt(a1 entered into in good faith encumbering such rexl prop-
erty; an

(3)_the pro rata portion of real property taxes puid which are
allocable to a period subscquent to the date of vestingr title in the
United States, or the effective date of possession of snch real
property by the United States, whichever is the earlier.

LITIGATIOX EXPENSES

Sec. 304, {a) The Federal eourt having jurisdiction of a proceeding
instituted by a Federal agency to acquire real property by condemna-
tion shall nward the owner of any right, or title to, or interest in, such
real property such sum as will in the opinion of the court reimburse
such owner for his reasonable costs, Bisbursements, and expenses,
ineluding reasonable attorney, appraisal, and engineering fees, actually
incurred beeause of the condemnation procesdings, if—

(1) the final judgment is that the Federal agency eannot aequire
the real property by condemnation ; or _
(2) the proceeding is abandoned by the United States.

(b) Any award made pursuant to subsection {a} of this section
shall be paid by the head of the Federal ageney for whose benefit the
cvondemunation proceedings was instituted.

{c¢) The court rendering » judgment for the plaintiff in » proceeding
brought under section 1346({a)(2) or 1491 of title 28, United States
Code, awnrding compensation for the taking of property by a Federal
agency, or the Attorney General effecting a settlement of any such
proceeding, shall determine and asard or allow to such plaintiff, as
a part of such judgment or settlement, such sum as will in the opinion
of the court or the Attorney (General reimburse such plaintiff for his
reasonable costs, disbursements, and expenses, including rensonable
attorney, appraisal, and engineering fees, actually incnrred becauso
of such proceeding.

REQUIHEMENTS FOR TXIFORM LAND ACQUISITION TOLICTES; PAYMENTS OF
" FXPENSES INCIDEXTAL TO TRANSFER OF REAL PROPERTY TO ETATE; PAY-
MENT OF LITIGATION EXPENSES IN CERTAIN CASES

SEec. 303, Notwithstanding any other law, the head of a Federal
agency shall not approve any program or project or any grant to, or
contract or agreement with, a State ageney under which Federal finan-
gial assistance will be available to pay all or part of the cost of any
program or project which will result in the acquisition of real property
on and after the effoctive date of this title, unless he receives satisfae-
tory assurances from such State agency that—

(1) in sequiring real property it will be gnided, to the greatest
extent practicable under State lnw, by the land acquisition policies
in seetion 301 and the provisions of seetion 302, and

62 Stat, 9333
Ante, p, 449,
6B Stat, 1241,
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(2) property owners will be paid or reimbursed for necessary
expenses ns specified in sections 303 and 304.

REPEALR

SEc, 306, Sections 401, 402, and 403 of the Housing and Urban Devel-
opment Act of 18965 (42 U.S.C. 3071-3073), section 35{a) of the
Federal-Aid Highway Act of 1968 (23 U.S.C. 141) and section 301 of
the Land Acquisition Policy Aet of 1960 (33 U.S.C, 596) are herehy
repealed. Any rights or linﬂilities now existing under prior Aets or
portions thereof shall niot be affected by the repeal of such prior Act or
portions thereof under this section.

Approved January 2, 1971
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The Commission's recommendation would be effectuated by the enactment
of the following measure:

An act to repeal Chapter 16 (commencing with Section 7260) of

Division 7 of Title 1 of, and to add Chapter 16 (commencing

with Section 7260) to Division 7 of Title 1 of, the Govern-

ment Code, to amend Sections 33135, 33415, 34014, and 3b330

of the Health and Safety Code, to repeal Article 6 (commencing

with Section 600) of Chapter 3 of Part 1 of Division 1 of,

Article 4.5 (commencing with Section 21690.5) of Chapter 4

of Part 1 of Division 9 of, and Article 9 (commencing with

Section 29110) of Chapter 6 of Part 2 of Division 10 of, the

Public Utilities Code, relating to proPerfy acguisitions for

peblic use.

The people of the State of California do enact as follows:

]l



Section 1. Chapter 16 {commencing with Section 7260 of Division
T of Title 1 of the Govermment Code is repealed.
Sec. 2. Chapter 16 {commencing with Section 7260 is added to

Division 7 of Title 1 of the Government Code, to read:
CHAPTER 16. RELOCATION ASSISTANCE

Comment. Chapter 16 is a comprehensive statute designed to cover all
cases where property is acquired by & public entity. Only acquisitions by
the State Department of Public Works and acquisitions by any entity for
state highway or federal-ald highway projects are excluded; these are cover-
ed by a separate statute. See Section 7285 and Comment thereto.

Al)l federally assisted state and local programs and projects ﬁust satisfy
federal standards and requirements for relocation assistance. See Section 210
of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (Pub. L. 91-646, 91st Cong., S. 1, Jan. 2, 1971). Accordingly,
Section 7283 authorizes any public entity which must conform to federal re-
quirements to secure federal assistance to so conform. On the other hand,
Chapter 16 generally 1s designed to provide the relocation assistance scheme
must suitable for California--its condemnors, condemnees, and citizens
generally. The Commission has determined that, to achieve this objective,
it 1is necessary in some respects to depart from the federal model. The most
significent departure 1s that the granting of assistance under Chapter 16 is
completely discretionary on the part of the public entity. This is in sharp
contrast to the federal requirement of mandatory payments. Other differences

are noted in the Comments to the following sections. See also Recommendetion

of California Iaw Revision Commission Relating to Condemnation law and Proce-

dure: Relocation Assistance {February 1971).
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Article 1. Definitions

§ 7260. Definitions governing construction of chapter

T7260. The definitions contained in this article govern the con-

struction of this chapter.



§ 726’1, "Business"

7061 (&) "Business” means any lawful activity, except a farm opera-
tion, conducted primarily:

fl) For the purchase, sale, lease and rental of personal and
real property, and for the manufacture, processing, or marketing of
products, commodities, or any other personal property;

{2) For the sale of services to the public;

(3) By 2 nonprofit organization; or

(b) Solely for the purpose of Section 7290, "business" also in-
cludes any lawful activity conducted primarily for assisting in the pur-

chase, sale, resale, manufacture, processing, or marketing of products,
copmodities, personal property, or services by the erection and main-

tenance of an outdoor advertising display, whether or not such display
is located on the premises on which any of the above activities are

conducted.

Comment. Section 7261 is substantively identical to Section 101(7) of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act

of 1970 (Pub. L. 91-646, 91st Cong., S. 1, Jan. 2, 1971).

e



§ 7262. "Displaced person’

7262. "Displaced person” meens any person lawfully occupying
real property who moves fram such property, or moves his personal
property from such property, as a result of the acquisition of such
real property, in whole or in part, by a public entity for a use for
which the public entity exercises or could have exercised the right

of eminent domain.

Comment. Section 7262 is similar to, but more restrictive then, Sec-
tion 101{6) of the Uniform Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91-646, 91st Cong., S. 1, Jen. 2, 1971).
The term is specifically restricted to persons lawfully vecupying the prop-
erty acquired. This restriction would seem to be implicit under federal law
but is made clear by Section T262. More ilmportantly, "displaced persons’
include only those persons who are on the property at the time of acquisition
and who are forced to move as & result of the acquisition. Persons who move
onto the property after acquisition, as well as those who are allowed to re-
main on the property until their right to possession terminates independently
of the acquisition--e.g., lessees permitted to stay until the term of their

lease expires--, are not eligible for relocation assistance.



§ 7263. "Farm operation"

7263. "Farm operation" means any activity conducted solely or
primarily for the production of one or more agricultural products
or commodities, including timber, for sale or home use, and customrily
producing such products in sufficient gquantity to be capable of con-

tributing materially to the operator's support.

Comment. Section 726 3defines "farm operation" the same as that term
is defined in Section 101(8) of the Uniform Relocation Assistance and Real
Property Acquisition Policies A~ 2" 1770 {Pub. L. 91-645, 91s% Cous., S. 1,

Jan. 2, 1971).

-fa-



§ 726hk. State Board of Control "governing body" for state agencies

726k. In the case of the state, "governing body" means the State

Board of Control.

Comment. Section 726U mekes clear that for the affected state agencies
the State Board of Control makes final determinations of eligibility and

amounts of payments (Section 7281) and adopts rules and regulations {Section
7280).



§ 7265. "Public entity"

7265, "Public entity" includes the state, the Regents of the
University of California, a county, city, city and county, district,
public authority, public agency, and any other political subdivision

or public corporation in the state.

Comment. Section 7265 eliminates the exception of the Department of
Publlc Works but is otherwise substantively identical to subdivision (a)
of former Section 7260. The exception for the Department of Public Works

is continued in Section 7265.
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§ 7266. "State"

7266. "State" means the state and any office, officer, department,

division, bureau, board, commission, or agency of the state.



Article 2. General Provisions

§ 7280. Rules and regulations

7280. (a) The State Board of Comtrol shall adopt rules and regula-
tions to implement payments under this chapter by the state. The govern-
ing bodies of public entities other than the state are authorized to adopt
rules and regulations to implement payments under this chapter by such
entities.

(b) The rules and regulations adopted pursuant to this section may
include any rules and regulations necessary or desirable under federal
laws and the rules and regulations promulgated thereunder.

(c) The rules and regulations adopted pursuant to this section shall
include provisions relating to all of the following:

(1) The eligibility of displaced bersons for relocation assistance
payments, the procedure for such persons to claim such payments, end the
amounts thereof.

(2) A moving expense allowance, as provided in Section 7291, for a
displaced person who moves from a dwelling, determined according to a
schedule, not to exceed three hundred dollars ($300).

(3) The definition of the term "average annual net earnings" used in
Section 7292,

{4) The standards for decent, safe, and sanitary dwellings.

(5) The definition of the term "mortgage" used in Section T300.

(6) A schedule for interest differential payments.

(7) The procedure for an aggrieved person to have his determination
of eligibility or amount’ of payment reviewed by the governing body of the

public entity.
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§ 7280
(d) Where a public entity has not adopted rules and regulations to
govern its practices and procedures under this chapter, the rules and
regulations adopted by the county in which the property being acquired
is located shall apply to the extent they can be applied. If such county
has not adopted applicable rules and regulations, the rules and regula-
tions adopted by the State Board of Control shall apply to the extent

they can be applied.

Comment. Section 7280 designates the rule-msking body for each public
entity. Section 7280 permits flexibility in rule msking by each entity to
fit the needs of its situation. It 1s anticipated, however, that most entitiles
will pattern their rules and procedures after those adopted by the Board of
Control. The section also makes clear which rules are applicable in the ab-

sence of adoption of rules by a particular entity.

-13-



§ 7281. Review of determinations as to eligibility or amount of payment

7281, Any person aggrieved by a determination as to eligibility
for a payment authorized by this chapter, or the amount of a payment,
may have his application reviswed by the governing body of the public

entity, and the deelsion of the governing body is final.

Comment. Section 7281 is substantially identical to former Sectien
7266. See also subsection (b){3) of Section 213 of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 {Pub. L.

91-646, 9lst Cong., S. 1, Jan. 2, 1971).

-12-



§ 7282. Status of payments; income tax and public assistance

72892, No payment reczived by any person under this chapter shall
be considersd es income for the purposes of the Personal Income Tax
Law, Part 10 (commencing with S2ction 17001} of Division 2 of the
Revenue and Taxation Code, or the Bank and Corporation Tax Law, Part 11
{commencing with Section 23001) of Division 2 of the Revenue and Taxa-
tion Code, nor shall such payments be considered as income or resources
to any recipient of public assistance and such payments shall not be
deducted from the amount of aid to which the recipient would otherwise
be entitled under Part 3 (commencing with Section 11000} of Division 9

of the Welfare and Institutions Code.

Comment. Section 7282 is identical to former Section 7269. TFor a
camparable provision, see Ssction 216 of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (Pub. L. 91-646, 9lst

Cong., S. 1, Jan. 2, 1971).
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§ 7283. Conformity to federal requirements for federal aid projects

7283. If federal financial assistance is sought by a public entity
to finance a project in whole or in part and the appropriate federal
agency determines that giving effect to any provision of this chapter
would result in limiting or denying such assistance otherwise available
for the project, such provision shall at the election of the publiec en-
tity becoame inoperative to the extent that it is not in conformity with
federal requirements, and, in such case, the public entity is authorized
to provide payments and assistance in accordance with the federal require-

ments.

Camment. Section 7283 is sdded to prevent conflict with federal require-
ments where acquisitions are made for a federally assisted project. In such
circumstances, the public entity may make payments to persons injuariously af-
fected by the project in conformance with federal requirements if failure to
do so would result in the loss of federal financial assistance--grant, loan,
or contribution--otherwise available to finance the project. For a somewhat

similar provision, see Welfare and Institutions Code Section 11003.
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§ 7284, Effect on property acquisition

7284, (a) The failure of a public entity to camply with any pro-
vision of this chapter in no way affects ths validity of any property

acqgulisition by such entity.
{b) Nothing in this chapter creates in any condemnation proceeding
brought under the powsr of eminent domain any element of wvalue or of

damage,

Comment. Section 7284k is substantively the same as Section 102 of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Pub. L. 91-646, 91lst Cong., S. 1, Jan. 2, 1971). Subdivision (b) con-

tinues the substance of former SBection 7270.



§ 7285. Department of Public Works and highway projects excepted

7285. This chapter does not apply to acquisitions by the Depart-
ment of Public Works or to any acquisition for a state highway or

federal-aid highway project.

Comuent. The acquisitions excepted by Section 7285 are covered by a

separate statute. See Article 3.5 {commencing with Section 156) of Chapter

1 of Division 1 of the Streets and Highways Code.
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Article 3. Moving and Related Expenses

§ 7290. Payment of moving expenses

7290. As a part of the cost of the program or project for which
the property iz mcquired, the public entity may, in its discretion, com=-
pensate a displaced person for all or any of the following:

{a) Actual reasonable expenses in moving himself, his family, busi-
ness, farm operation, or other personal property. The compensable ex-
penses of moving tangible personal property shall not exceed the value of
such property.

{b) Actual direct losses of tangible personal property as a result of
moving or discontinuing a business or farm operation, but not to exceed an
amount equal to the reasonable expenses that would have been required to
relocate such praoperty.

(c) Actual reasonable expenses in searching for a replacement business

or farm.

Comment. Section 7290 is patterned after subsection (a) of Section 202 of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Pub. L. 91-646, Olst Cong., S. 1, Jan. 2, 1971). However, Section 7290
merely authorizes a public entity to make the listed payments; payment is not
required as provided under federal law. Moreover, it should be noted that Sec-
tion 7281 makes the decision of the governing body of the public entity final
on determinations as to eligibility for or amount of payment.

A second sentence is added to subdivision {a) to make clear that a public
entity will not pay moving expenses in excess of the value of the property

moved. This seems implicit in the requirement of "reasonable" sxpense.
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§ 7291. In lieu payments for persons displaced from dwelling

7291. As a part of the cost of the program or project for which
the property is acquired, a public entity may, in its discretion, either
pay any displaced person who is displaced from a dwelling or permit any
such displaced person to slect fo receive a moving expense allowance,
determined according to a schedule, but not to exceed three hundred dol-
lars ($300), and a dislocation allowance not to exceed two hundred dol-

lars ($200), in lieu of the payments authorized by Section T7290.

Comment. Section 7291 is derived fram subsection (b) of Section 202 of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 (Pub, L. 91-646, Olst Conz., S. 1, Jan. 2, 1971). However, Section
7201 operates onlv at the dlscretion of the public entity. Under Sections
7290 and 7291, a public entity may choose one of several alternatives: (1) It
may pay nothing et allj; (2) it may pay only actual reasconable moving expenses
(§ 7200)}; (3) it may pay only a moving expense allowance and a dislocation
allowance (§ 7291): or (L4} it may permit an eligible person to choose between

payment under Section 7290 and payment under Section 7291,
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§ 7292. In lieu payments for perscons displaced from business or famm

7292, {a) As a part of the cost of the program or project for
which the property is acquired, a public entity may, in its discretion,
permit any displaced person who is displaced from his place of business
or from his farm operation to elect to receive a fixed payment in an
amount equal to the average annual net earnings of the business or farm
operation, but not to exceed ten thousand dollars {$10,000), in lieu of
the payment authorized by Section T290.

(b) In case of a business, no peyment shall be made under this sec-
tion unless the business:

(1) Cannot be relocated without a substantial loss of its existing
petronage; and

(2) Is not a part of a commercial enterprise having at least one
other establishment not being acquired by the public entity which is

engaged in the same or similar business.

Comment. Section 7292 is derived from subsection {c) of Section 202 of
the Uniform Relocation Assistance and Real Property Acquisition Policias Art
of 1970 {Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971). However, the public
entity has complete discretion to permit or deny an election to receive the
payments authorized here. No minimum payment is authorized, and the earnings
upon wbich the payment 1s based are only those earnings derived from the
property from which the person is displaced. See also Section 7280(c)(3)

("average annual net earnings" to be defined by regulation).
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§ 7293. Move from dwelling required by acquisition of property used for
business or farm operation

7293, Whenever the acquisition of real property used by a person
for a business or farm operation causes such person to move from other
real property used for his dwelling, or to move his personal property
from such other real propesrty, as a part of the cost of the program or
project for which the property was acquired, the public entity may, in
its discretioh, pay such person for moving and related expenses under
Sections 7290 and 7291 and provide such person with relocation advisory

assistance under Section 7330.

Comment. BSection 7293 makes clear that a public entity which displaces
a farm or business, thus causing the owner to also move fram his dwelling,
is authorized to pay such owner for the expense of moving both his business
or farm and his residence even though the property on which he resides is not
acquired. No comparable provision is contained in the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 {Pub, L. 91-646,
91st Cong., 8. 1, Jan. 2, 1971). However, the provision is consistent with
the intent of the federal statute. See House Comm. on Public Works, Uniform
Belocation Assistance and Real FProperty Acquisition Policies Act of 1970, H.R.
Rep. No. 1656, 91lst Cong., 2d Sess. {1970) at 8 (displaced owner-occupant of
a multifamily dwelling), 11-12 (displaced owner-occupant of building used as

dwelling and for business purposes).
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Article 4. Replacement Housing

§ 7300. Replacement housing for homeowner

7300. (a) In addition to the payment authorized by Article 3 (com-
mencing with Section 7290), as a part of the cost of the program or proj-
ect for which the property was acguired, the public entity may, in its
discretion,make an additional payment not in excess of $15,000 to any dis-
placed person who 1ls displaced from a dwelling actually owned and occupied
bty such displaced person for not less than one hundred eighty (180) days
prior to the first written offer for the acquisition of the property. Such
additional peyment may include any or all of the Ffollowing elements:

{1) The amount, if any, which when added to the price [compensation]
pald by the public entity for the dwelling acguired by it, eguals the
reasonable cost of a comparable replacement dwelling which is a decent,
safe, and sanitary dwelling adequate to accommodate such displaced person,
reasonsably accessible to public services and places of employment, and
available on the private market.

(2) The amount, if any, which will compensate such displaced person
for any increased interest costs which such personh is required to pay
for financing the acquisition of any such comparable replacement dwelling.
Such amount may be paid only if the dwelling acquired by the public
entity was encumbered by & bona fide mortgage which was a valid lien on
such dwelling for not less than one hundred eighty (180) days prior to
the first written offer for the acquisition of such dwelling. [Such
amount shall be equal to the excess in the aggregete interest and other
debt service costs of that amount of the principal of the mortgage on

the replacement dwelling which is equal to the unpaid balance of the
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§ 7300

mortgage on the acquired dwelling, over the remainder term of the

mortgage on the acquired dwelling, reduced to discounted present value.
The discount rate shall be the prevailing interest rate paid on savings
deposits by commercial banks in the general arez 1ln which the replace-
ment dwelling is located.]

(3) The amount, if any, which will compensate the displaced person
for reasonable expenses incurred by such displaced person for evidence
of title, recording fees, and other closing costs incident to the pur-
chase of the replacement dwelling.

{b) The additional payment authorized by this section may be made
only to such a displaced person who purchases and occuplies a replacement
dwelling not later than the end of the cne-year period beginning on the
date on which he receives final payment from the public entity of all
compensation for the acquired dwelling, or the date on which he moves

from the acquired dwelling, whichever is the later date.

Comment. Section 7300 1s based on subsection (a) of Section 203 of the
Uniform Releccation Asslstance and Real Property Acquisition Policies Act of
1970 (Pub. L. 91-646, 91st Cong., S.1, Jan. 2, 1971). However, payment under
Section 7300 is discretlionary while payment under the federal act is mandatory.
Moresover, Section T300 permits a public entify to adopt its own schedules and
formulas for determining the amount of payment, if any, made pursuasnt to this
section. See Section 7280{c¢){4)(standards for decent, safe, and sanitary

dwelling), (5)}{mortgage), (6)(interest differential payments schedule).
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§ 7300
For the background that led to the ansctment of Ssction 203 of the

-
i

P - 1o 3 :
ederal statute upon which Seetion 7300 is based and an explanation of

ecti 3 % : i
Section 203, see House Comm. on Publie Works, Uniform Relocation Assistance

and Real Property Acquisition Policies Act of 1970, H,R. Rep. No. 1656
- - ’

1 < aAa T T +
Y9lst Cong., 2d Sess. 10-12 {1970}, stating:

This section builds upon the principle, recognized for thefirst time
in aity naiionwide program in the Federal-Aid ¥ighway Act of 1968
(Sec. 5U%(a)) and subseguently adopted in programs of the Depsrt-
ment of Housing and Urban Development, tﬁs,t, at least within speci-
fied limits, & displaced home owier should not be left worse off eco-
nomically than be was before displacement, and should be able to
relocste in s comparable dwelling which is decent, safe end sanitary,
and adequate 10 accomodate him, within standards established by the
head of the Federal ageney having suthority over the program for
which he 13 displaced. '

The additional payment, not to exceed $5,000, suthorized by thst
Aci 23 a supplement to the market value payment for real property
ander traditional eminent dotoain concepis, represented a sugstmtial
advancs in the field of relocation legislation. Iis primary value, how-
ever, has been to displaced persons in Jocations where comparsble sud
decent replacement housing is available, or can readily be made avail-
sble, al sormewhat higher prices than the market value payments for
the awaﬂinga acquired for a program or project. In these locations, the
sugp}ememal J}ayment often is sufficient to cover the housing cost
differential and, if broadly administered, could cover closing costs and,
to some degres, the loss of favorable financing.

However, it is avident that this does not provide the means for
solving the more difficult relocation problems, especially in large
heavily populaied urban erees, as wel{) Bs ip rural arees, where an
adequate supply of such housing is not available and cannot be davel-

oped to soll at prices, and at terms, including monthly debt service
costs, which displaced persons can sfford. In these instences, even i
the full $5,000 suppiement were made available to such e person the
total amount uvniiahle would not be adequats to stimulate the develop-
ment of the necessary additional housing, and may contributs to
increased prices for whatever limited housing is available. Conse-
guently, in some cases the objeciive of the 1968 Act has not been met,
and imporiant projects continue to be delayed or stopped.

This section thersfore authorizes a supplemental payment to any
person displaced for & Federal project { section 210 makes the same
payments aveilable to Federal financislly pemisied projects) . , . .

* o * # *

To facilitate the administration of this provision, the determination
of the amount of the payment may be based upon a schedule adopted -
by such Federal agency herd, which shall be computed by taking
into aceount the foregoing factors.
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- must move from & d

. be made only to » displaced i who purghases an:

The following shows the calculation of a payment for increased
interest costs:

Brample of compuiation of payment for increased inierest cosl
DWELLING TO BE ACQUIRED

Avquisition Price. ... .o ownemoann AU $12, 000. 00
Existing morigege:
Interest rate (percent) . .. o iieemaeene -]
Remaining term {yeahr:;) ................ e '“ 295, ;g
Remaini ngprmmclml B RNCE . - . e mae i :
Monthly principal and interest payment. ... e iamaeaas "$81 02
OWREFS BQUEF .. - oo e e i e i e m i 84, 704 O7
AVAILABLE COMPARASLE DECENT, $AFE, AND EAHITARY DWELLING
g'ri:e._--_-,-.‘__-_--.--h__._3 ....................... eemeelian 315,000.03
valling intarest rate {Pemnt ...................... e e ’
plemental payment for replacemens housing oost differential ... &, 000. 00

Sup: ;

Payment for increased intareat oA, ... .o oiun e e %700 00
COMTUTATION UF PATMENT POR INCREASED INTEEEST COST

Monthly prinsipal and interest evst for new iortgage of §7,285.93—

: for 10 vears at 8 percens interest_ . __ ... ... e e enan 888, 57
© Maonthly prineipal and interest sost for existing mortgnge of §7,205-
93—for 10 yesr at & perocnt dntepest_...__ ... .-l Cimmnan 381 02
Monthbiy Inferest diffepence.. . .. . .. L. o . T.55
Present worth of $7.55 monibly interest difecencs for 10 years, dis-
sooumed at the sssumed jntercst Fate paid on savings deposits, at +700. 00
pertent.__ .. ____ e hmm e m e m e m e e Dl e am e
Incressed interest cost payment due property oWBLr ..o oieenaa.. $704. 00

{3) An amount to compesoate tha home owner for reasonable
costs of evidence of title, recording fees, and other. clozing costa
incident to the purchase of the replacement dwslling, but not

‘ _furplﬁmidupenm : Ca L : :

To quality for any pa & uiider this section, & displaced person
f wulﬁ;?ﬁwged,md ocoupied by him for not less

than 180 days before the initistion of negotiations for the acqaisition -

" of the property. The dwelling may be a single family building, a

one-family unit in a multi-family buiiding, & unit of & condominium

~ er cooperative hoysing prajeet, or eny other residential unit, including

a mobile home which either is considered to be real property under
state law, cannot be moved without substantial or un-
reasonable cost, or is nqt. & decent, ssfe and sanitary dwelling; and
it is “owned” by the displaced person, if he holde the fee title, a life
eutate, o 99 yesr lease, or a lease with not less than 50 years to run
from the date of the acquisition of the pﬁo‘feﬂgﬁ or has an interest in
s cooperative housing project which includes the right of oceupancy
of & dwelling unit, or is the contract purchaser of any of such estates
or intersats. S
_ In sddition, subsection {(8)(2} provides that such e p?ment. ghall
ogeupies &
décent, safe, and santiary replacement dwelling not later than the
end of the one-year period beginning on the date on which he receives
from the Federal agency final payment of all costs of the acquired
dwelling, or the date ou which he moves from the acquired dwelling,
whichever is the later date. :

Any dwelling which meets the siandards established by the head
of the Federal agency concerned, including a unit of & condominmm
or cooperative housing i’ect,-'or whers priats a mobile home,
may be & replacement (E::: ling. A displaced person “‘purchases’ such
& dwelling within the intent of sich anbsection whe he w&un‘es
an existing dwal]i:g, purchases and rehabilitates s substandard dwell-

ing, relocates, or relocates and rehabilitates an e&%ﬁﬁ;ﬂiﬂﬂg, oon-
a dw

structs a new dwelling, centrects to ' ing to be con-
structed on a site provided by » bu.iltf;?:r;hﬁzvaloper, or enters into
a contract for the construction of » dwelling on a sité which he owns

or scquiree for the purpose. ~ . ‘ S

The Committes recognises. thaé there may be imstances in whick
the completion of comstruction or rekabilitation of s replasement
dwelling may be delayed, for reasons not within the reesonable contrsl

__21'__ . . - ] 1
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of the displaced person, beyond the date by which occupancy is
required by such subsection. Where this occurs, the head of the
Federal agency concerned may determine the date of occupancy as
the date that the displaced person enters into a contract for such
construction or rehabilitation, or for the purchase, upon completion,
of & dwetling to be constructed or rehabilitated on & site provided by
a builder or daveloper, if in fact the displaved person occupies the
replacement dwelling when the construction er rehabilitation is
completed. o

Such a determination should rarely be necessary since ordipsrily
the displacement will not occur untit the replacement dwelling 18
ready. I[‘he Committee has in mind, however, the situsilon where,
for example, sithough existing compersble replaceigent dwellings
may be available, the displaced person prefers to enter into & contract
t purchase 8 dwelling to be constructed in & subdivision, or contracts
for the construction of & dwelling on a site which he owns or acquires
for the purpose. In such & case, the schedule for construction of the
project may make it necessary for him £o inove to temporsry quarters
L ofors the new dwelling is available. The discretionary suthority of
the head of the Federal sgency to recognize an eerlier date of occu-
sancy in such u cese ran preserve the displaced homeowner’s options
in obtaining e replacement dwelling, without -adversely affecting the
progress on, o itcreasing the cost of, the program or project.

henever w displaced persen is eligible for & payment under this

section except that he has not yet purchased a replacement dwelling,
the head of the Federal egency cencerned shall at the request of the
displaced person provide s writien statement to any interested person,
financial institution or lending agency s to such person’s eligibilit
for & payment and the requirements that must be satisfied before sm:g
payment can be made. U the propused replacement dwelling has been
selected or  pians and specifications are available for the construction
or rehabilitation of & proposed dwelling the agency shall, after in-
specting the dwelling or plans snd finding that they meet the required
standards, include such finding and the amount of the payment to
be svaitable in such statement.

Any payment to a displuced person who is required to mave from
s onefemily unit of & muiti-family building owned by such person,
will ba based on the cost of & comparable one-family unit in a multi-
family building or a single-femily structure, without regard to the
number of unhs in his buldmg. K’o payment under this section will
affect any displaced person’s oligibility to receive & afayment under

i for businees esrmings attributable to rental units or nther

legitimate busibess activities conducted in portions of ths building
pot included in bis dwelling. LSee Secbion. 72 93,

When two or more individuals living together in 2 single-family

- dwelling ere displaced from a dwelling, they will be regarded as one

displeced person for the purposes of this section, or
—i, _ﬁ_@iiﬂ. Each such individual, howsver, may receive s payment
“for sotual moving expenses and losses under

[sechon BL,

@s%:ﬁ‘ab 7.2@
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§ 7301. Replacement housing for tenants and certain others

7301. 1In eddition to the payment authorized by Article 3 (commencing
with Section 7290), as a part of the cost of the program or project for
which the property was acquired, the public entity may, in its discretion,
make a payment to or for any displaced person displaced from any dwell-
ing not eligible to receive a payment under Section 7300, which dwelling
was actually and lewfully occupied by such displaced person for not less
than ninety (90) days prior to the first written offer for acquisition
of such dwelling. Such payment may be either:

(a) The amount necessary to enable such displaced person to lease
or rent for a period not to exceed four years a decent, safe, and sani-
tary dwelling of standards adequate to accommodate such person in areas
not generally less desirable in rsgard to public utilities and public
and commercial facilities, and reasonably accessible to his place of
employment, not to exceed four thousand dollars {$4,000); or

(b) The amount necessary to enable such person to make a downpayment,
including incidental expenses described in paragraph (3) of subdivision
{a) of Section 7300, on the purchase of a decent, safe, and sanitary
dwelling of standerds adequate to accommodate such person in areas not
generally less desirable in regard to public utilities and public and
commercial facilities, but not to excesd four thousand dollars ($4,000)
except that,if such amount exceeds two thousand dollars {$2,000), such
person must equally match any such amount in excess of two thousand

dollars ($2,000) in making the downpayment.

Camment. Section 7301 is substantively identical to Section 20k of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Pub. L. 91-646, 91st Cong., S. 1, Jan. 2, 1971) except that the payment
under Section 730l is discretionary while the payment under the federal act is

mandatory. e



§ 7302, Housing replacement by public entity as last resort

7302. When the program or project for which property is required
cannot proceed to actual construction because compareble replacement
sale or rental housing is not available and the governing body of the
public entity determines that such housing cannot otherwise be mwade
available, it may take such action as is necessary or appropriate to

provide such housing by use of funds authorized for such program or
project.
Comment, Section 7302 is substantively identical to subdivision (&) of

Section 206 of the Uniferm Relocation Assistance and Real Property Acquisitien
Policies Act of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jam. 2, 1971).



Article %. Property Acquired for Airport Purposes

§ 7310, Additiona] payment to certain owners of "affected property”

7310. (a) As used in this sectlon, "affected property” means real
property which is immedlately contiguous to real property acquired by a
public entity for alrport purposes and which actually declines in fair
market value because of the acquisition by the public entity and a
change in the use of the real property acquired.

{t) In addition to the payment authorized by Article 3 {commencing
with Section 729C), as a cost of the program or project for which the
property was acquired, the public entity may, in 1ts discretion, make a
payment to any owner of affected property if the owmer has owned the
affected property for not less than one year prior to the first written
offer for acquisition of the acguired property.

(¢) Such peyment shall not exceed the lesser of five thousand
dollars ($5,000) or an amount equal to the actual decline in the fair
market value of the affected property caused by the acquisition by the
public entity and a change in the use of the acquired property.

(d) The amount, if any, of actual decline in fair merket value of
the affected property shall be determined according to rules and regula-
tions adopted by the public entity pursuant to this chapter. Such riles
and regulations shall limit payment under this section only to such
circumetances in which the decline in fair market value of the affected
property is reasonakbly related to objective physical change in the use

of acquired property..
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Article 6. Persons Displaced by Code Enforcement,
Rehabilitation, and Demolition Programs

§ 7320. Persons displaced by code enforcement, rehsbilitation, and similar

- programs
7320. The governing body of any public entity may, in its discre-

tion, make payments and provide services substantialliy eqguivelent to
those provided to displaced persons under this chapter to s person who
moves or discontinues his business, or moves other perscnal property,
or moves from his dwelling, as & direct result of rehabilitation or
demolition projects or programs, or enforcement of building codes, or

similar projects or programs.

Comment. Section 7320, which provides discretionary authority to make
payments and to provide relocation services to certain persons, is based on
Seetion 217 of the Uniform Relocation Assistance and Real Property Acquisi-

tion Policies Act of 1970 (Pub. L. 91-645, 9lst Cong., S. 1, Jan, 2, 1971).

~2G-




Article 7. Relocation Advisory Assistance

§ 7330. Relocation advisory services

7330. (a) A public entity is authorized to give relocation
advisory services to any person, business, or farm operation:

(1) Displaced by the acquisition of real property by the public
entity; or

{2) Occupying property adjacent to real property acquired by the
public entity who is caused substantizl economle injury because of the
acquisition.

(v) The public entity may provide, but is not limited to, the
measures, facilities, end services listed in subsection {c) of Section
205 of the Uniform Relocation Assistance end Real Property Acquisitions

Policies Act of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971).

Comment. Sectlon 7330 gives all public entities authority to provide
relocation advieory assistance. The sectlon grants broad authority to do
vhatever is necessary to comply with the regquirements of the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies Act of 1970 (Pub. L.

91-646, 9lst Cong., S. 1, Jan. 2, 1971).



§ 7331l. Contracts with public or private agencies

7331. In order to prevent unnecessary expenses and duplications
of functions and to pramote uniform and effective administration of
relocation assistance programs for displaced persons under this chapter,
a public entity may erter into-a contract with any individual, firm,
association, or corporation for services in connection with such pro-
grem, or may carry out its functions under this chapter through any
federal, state, or local govermmental agency having an established
organization for conducting relocation assistance programs. Any publie
entity ney, in carrying out its relocation assistance activities,
utilize the services of state or loecal housing agencies or other agen-
cies having experience in the administration or conduct of similar

housing assistance activities.

Cament. Section 7331 is besed on, and implements, Section 212 of the
Uniform Relocation Assistance snd Real Property Acquisition Policies Act of

1970 {Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971).



§ 33135

Health and Safety Code § 33135. (conforming amendment)

Sec. 3, Section 33135 of the Health and Safety Code is
amended to read:

33135. Upon request from and at the expense of any publiec
body, an agency may, outside any survey area, with the approvel of
the legislative body, provide (1) relocation assistance to persons
displaced by governmental action, and (2) aid and assistance to
property owners in connection with rehabilitation loans and grants.

Nothing in this section exempts an agency from compliance with the

provisions of Chapter 16 {commencing with Section 7260) of Division 7

of Title 1 of the Government Code.

Comment. The provisions of Chapter 16 {commencing with Section 7260)
of Division 7 of Title 1 of the Government Code establish minimmm standards

of relocatlion aseistance with which all public entities must comply.



§ 335

Health and Safety Code § 33415. {(conforming amendment )

Sec. 4, Section 33415 of the Health and Safety Code is
amended to read:

33415. £ad An agency nay make relocation payments to or with
respect to persons (including families, business concerns, and others)
displaced by a redevelopment project, for moving expenses and losses
of property for which reimbursement or compensation is not otherwise
made, including the making of such payments financed by the federal

government. Nothing in this section exempts an agency from compliance

with the provisions of Chapter 16 (commencing with Section 7260) of

Division 7 of Title 1 of the Goveroment (ode.

(h)-—ﬁn-ageney-in—a-esuﬂty=having—a—pegalatiea-ef—mere-than-fsar
miiiien-perseas-may-make-any—ef-the-gayments-aa%heriseé-hy-Ghagter-lé
{ commeneing-with-Seetion-7260 )« 8- Division-F-of-Pitle-1-of-the-Gevern.
Hent-Eodes-ineluding-the-makiing-of-sueh-payments-finaneed-by-she

federal-government

Comment. The provisions of Chapter 16 (commencing with Section 7260 )
of Division 7 of Title 1 of the Government Code establishk minimm standards

of relocation assistance with which all public entities must comply.



§& 34014

Health and Safety Code § 34014. (conforming amendment )

Sec. 5, Section 34014 of the Health and Safety Code is amended
to read:

34014. Property in a disaster area may be acquired by a rede-
velopment agency under this part and the agency may demollsh and
remove any structures on the property, pay all costs related to the
acquisition, demolition, or removal, including any administrative or
relocation expenses and assume the responsibility to bear any loss
that may arise as the result of the exercise of authority under this
part without the necessity of meeting any condition precedent to such
activities prescribed by the Community Redevelopment Iaw. Property
acquired under this part may be acquired in any manner permitted by

the Community Redevelopment Iaw. Nothing in this section exempts a

redevelopment agency from compliance with the provisions of Chapter 16

(ccmmencing with Section 7260) of Division 7 of Title 1 of the Covern-

ment Code.

Comment. The provisions of Chapter 16 (commencing with Section 7260)
of Division 7 of Title 1 of the Government Code establish minirmum standsrds

of relocation assistance with which all public entities must comply.
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§ 3b330

Health and Safety Code § 34330. (conforming smendment)

Sec. 6. Section 34330 of the Health and Safety Code is amended
to read:

34330. An authority shall have the power to:

{a) Assist in relocating in suitable housing accormoedations at
rentale within their means persons of low income who have been or
will be deprived of dwellings within areas or buildings which have
been or will be cleared or demolished. In connection with any pro-
Ject, an authority shall maintain or provide for the maintenance of
tenant placement service in which there shall be recorded lists of
untenanted, suitable dwellings available to persons of low income and
shall furnish such information to such persons. An authority shall
from time to time make studies and surveys of dwelling units which
may become unoccupled and available to persons of low income and shall
also make arrangements with cowners and lessors of such dwellings for
reglstration thereof with the tenant placement service. In comnection
with any project, an authority may pay so much of the necessary cost
of removal of persons of low income, and of business or commercial
tenants, from the area or buildings to be cleared for the development
of the project to suitable locations in such cases and in such amounts
as may be approved by the authority. Removal costs so paid by an

authority shall be included in the project cost. Nothing in this

subdivision exempts an authority from compliance with the provisions

of Chapter 16 (commencing with Section 7260) of Division 7 of Title 1

of the Government Code.




§ 34330

(b) Exercise the powers set forth in subdivision (a), in con-
nection with the relocation of persons of low income who are dis-
placed by any public or private improvement within its area of opera-
tion. The financing of such relocation activities by an authority
shall be arranged by contract with the public or private agency
undertaking the improvement which makes such relocation necessary.

{c) admit to a dwelling in any project of the authority any
person .or persons residing in an area or btuilding to be cleared or
demolished as described in subdivision (a) or (b), if the probable
aggregate annual income of such person or persons does not exceed
the income limit for continued occupancy established by the authori-

ty for the dwelling to which such person or persons is admitted.

Comment. The provisions of Chapter 16 (commencing with Section 7260)
of Division 7 of Title 1 of the Government Code establish minimum standards

of relocation assistance with which all public entities must comply.

-36-



§ 600

Public Utilities Code § 600. (repealed)

Sec. . 7. Article 6 {commencing with Section 600) of Chapter 3

of Part 1 of Division 1 of the Public Utilities Code is repealed.

Comment. Article 6 (consisting of only one section--Section 600)
is superseded by Chapter 16 {commencing with Section 7260) of Division 7

of Title 1 of the Government Code.

Note: The repealed section read as follows:

600. A public utility acquiring real property in a county
having a population of more than four million persons by eminent
domain is authorized to give relocation advisory assistance and to
make any of the payments authorized by Chapter 16 {commencing with
SBection 7260) of Division 7 of Title 1 of the Government Code. For
the purposes of this section, & public utility shall be considered
to be a "public entity" other than a state agency, as defined. by

Section 7260 of the Govermment Code.
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§§ 21690.5, 21690.6

Public Utilities Code §§ 21690.5-21690.17. (repealed}

Sec. ‘B. Article 4.5 (commencing with Section 21690.5) of
Chapter 4 of Part 1 of Division 9 of the Public Utilities Code

is repesaled.

Comment. Article 4.5 {commencing with Section 21690.5) of Chapter 4
of Part 1 of Division @ of the Public Utilities Code which provided re-
location assistance for persons displaced for airport purposes is super-
seded by Chapter 16 {commencing with Section 7260) of Division 7 of

Title 1 of the Government Code.

Note: The repealed sections read as follows:

21690.5. This article may be cited as the "California Legislature
Alrports, Airways and Airport Terminals Development and Relocation Act
of 1969."

21690.6. The Legislature hereby finds that the state's airport and
alrway system iIs imadequate to meet current and projected growth in
aviation and that substantial expansion and improvement of the system
is required to meet the demands of interstate and intrastate commerce,
the postal service and the national defense. The Legislature finds that
users of air transportation are capable of making a greater financial
contribution to the expansion and improvement of the system through
increased user fees. The Ieglslature finds, however, that such users
should not be required to provide all of the funds necessary for fubure
development of the system, and that revenues obtained from the general
taxpayer will contimue to be required to pay for the use of such facili-
ties by the military and for the value to national defense and the
general public benefit in having a safe, effilcient airport and airwmy
system available and fully operatiomal in the event of war or national
emergency. The Legisglature alsc finds that the contimeed development
and expansion of an adequate and up-to-date comprehensive state air-
port and alrway system will require the acguisition of agricultural,
residential, commercial, industrial and miscellanecus types of proper-
ties for the same; and that many persons and business will have to be
relocated. The ILegislature finds further that it is in the best
interests of the people of the State of California to help all those
persons forced to relocate when airport expansion and construction
requires them to lose thelr businesses and homes. It is the purpose
of this act to provide the means by which adequate compensation and
immediate assistance will be provided for relocation and moving expenses
and other costs involved in the necessary moving of a business or home
to make way for airport expansion and development.
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§§ 21690.7, 21690.8,
21690.9, 21690.10

21690.7. {a) "Displaced person" means any individual, family,
business or farm operation which moves from real property acquired
for federal, state or local airport expansion apnd development.

{b) "Individual" means a person who 1s not a member of a family.

(¢) "Family" means two or more persons living together in the
same dwelling unit who are related to each other by blood, marriage,
adoption or legal guardianship.

{d) "Business" means any lawful activity conducted primerily
for the purchase and resale, mamufacture, processing or marketing of
products, commodities, or other personal property, or for the sale
of services to the publie, or by a nonprofit corporation.

(e) "Farm operation" means any activity conducted primarily for
the production of one or more agricultural products or commodities
for sale and home use, and customarily producing such commodities or
products in sufficient quantity to be capable of contributing material-
ly to the operator's support. '

(f}) "Airport expansion and development" means the constructionm,
alteration, improvement, or repair of airport hangars; ailrport
passenger or freight terminal buildings and other buillding regquired
for the administretion of an airport; public parking facilities for
passenger automobiles; roads within the airport boundaries; and any
acquisition of land adjacent to or in the immediate vicinity of a
public airport, including any interest therein, or any easement
through or any other interest in airspace, for the purpose of assur-
ing that activities and operations conducted thereon will be compatible
with normal airport operations.

{(g) "Public entity" includes the state, the Regents of the
Unlversity of California, a county, city, city and county, district,
public authority, public agency, and any other political subdivision
or public corporation in the state when acquiring real property or
any 1lnterest therein for alrport expension and development, except
the Department of Public Works of this state.

21690.8. The payment of moving expenses shall be made to
eligible persons in accordance with the provisions of this act and
such rules and regulations as shall be adopted by the public entity.

21690.9. The public entity is authorized to adopt rules and
regulations to implement the payment of moving expenses as authorized
by this act. BSuch rules and regulations may include provisions
authorizing paymentes to individuals and families of fixed amounts not
to exceed two hundred dollars ($200) in lieu of their respective
reasonable and necessary moving expenses.

21690.10. The public entity is authorized to give relocation
advisory assistance to any individual, family, business or farm opera-
tion displaced because of the acquisition of resl property for any
state or federal airport project.



§§ 21690.11, 21690.12,
21690.13

21690.11. In giving relocation advisory assistance, the public
entity may establish a local relocation advisory assistance office
to assist in obtaining replacement facilities for individuals,
families and businesses affected by airport expansion or development.

21960.12. (a) As a part of the cost of construction the public
entity may compensate a displaced person for his actual and reasonable
expenses in moving himself, family, business or farm operation, includ-
ing moving personal property.

(b) Any displaced person vho moves from a dwelling may elect to
receive in lieu of his actual and ressonable moving expenses a moving
expense allowance, determined according to a schedule established by
the public entity not to exceed two hundred dollars ($200), and in
addition a dislocation allowance of one hundred dollars ($100).

{c) Any displaced person who moves or discontinues his business
or farm operation may elect to receive in lieu of his actual and
reasonable moving expenses & fixed relocation payment in an amount
equal to the average annual net earnings of the business or farm opera-
tion, or five thousand dollars ($5,000), vwhichever is lesser. In the
case of a business, no payment shall be made under this subdivision
unless the public entity is satisfied that the business cannot be re-
located without a substantial loss of patronage, and is not a part of
a commercial enterprise having at least one other establishment, not
being acquired, which is engaged in the same or similar business. TFor
purposes of this subdivision, the term “"average annuel net earnings"
means cne-half of any net earnings of the business or farm operation,
before federal, state and loecal income taxes, during the two taxable
years immediately preceding the taxable year in which such business or
farm operation moves from the real property acquired for such project,
and includes compensation paid by the business or farm operation to the
owner, his spouse, or his dependents during such two-year period. To
be eligible for the payment authorized by this subdivision the business
or farm operation must make its state income tax returns available and
its financial statements and asccounting records available for audit for
confidential use to determine the payment authorized by this subdivision.

21690.13. 1In addition to the payments authorized by Section
21690.12, the public entity, as a part of the cost of construction, may
make a payment to the owner of real property ascquired for an airport
project, which is improved with a single-, two- or three-family dwell-
ing actually owned and operated by the owner for not less than one year
prior to the first written offer for the acquisition of such property.
Such payment shall be the amount, if any, which, when added to the
acquisition payment, equals the average price required for a comparable
dwelling determined, in accordance with standards established by the
public entity, to be a decent, safe, and sanitary dwelling adequate to
accommodate the displaced owner, reasonably accessible to public
services and place of employment and available on the market. Such
payment shall be made only to the displaced owner who purchases a
dwelling, that meets standards established by the public entity, within
one year subsequent to the dete on which he is required to move from
the dwellling acquired for the project.
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§§ 21690.14, 21690.15,
21690.16, 21690.17

21690.14, 1In addition to the payment authorized by Section
21690.12, as a part of the cost of comstruction, the public entity
may make a payment to any individual or family displaced from any
dwelling not eligible to receive a payment under Section 21690.13,
which dwelling was actually and lawfully occuplied by such individual
or family for not less than 90 days prior to first written offer for
the acquisition of such property. Such payment, not to exceed one
thousand five hundred dollars ($1,500), shall be the additional amount
which is necessary to enable such individual or family to lease or ,
rent for a period not to exceed two years, or to make the downpsyuent on
the purchase of a decent, safe, and sanitary dwelling of standards
adequate to accommondate such individual or family in areas not general-
ly less desirable in regard to public utilities and public and commer-
elal facilities.

21690.15. Any displaced person aggrieved by a determination as to
eligibility for a payment authorized by this act, or the amount of a
payment, may have his application reviewed by the public entity. This
review shall include the right to the appointment of an independent
appraiser approved by the owner to review the amount of the award
under Section 21690.13.

21690.16. The public entity is authorized to adopt rules and
regulations relating to relocation assistance as may be necessary or
desirable under state and federal laws and the rules and regulations
promulgated thereunder. Such rules and regulations shall include pro-
visions relating to:

(a) A moving expense allowance, as provided in Section 21690.12,
subdivision (b}, for a displaced person who moves from a dwelling,
?eterTined according to a schedule, not to exceed two hundred dollars

$200);

(b) The standards for decent, safe and sanitary dwellings;

(c) Procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewed by the
public entity; and

(d) Eligibility for relocation assistance payments and the pro-
cedure for claiming such payments and the amounts thereof.

21690.17. No payment received by a displaced person under this
act shall be considered as income for the purposes of the Personal
Income Tax Iaw or the Bank and Corporation Tax law, nor shall such
payments be considered ss income of resources to any reciplent of
public assistance and such payments shall not be deducted from the
amount of aid to which the recipient would otherwise be entitled under
Part 3 (commencing with Section 11000) of Division 9 of the Welfare
and Institutions Code.



§§ 29110-20115

Public Utilities Code §§ 29110-29117. (repealed)

Sec. g9, Article 9 (commencing with Section 29110) of Chapter 6

of Part 2 of Division 10 of the Public Utilitles Code is repealed.

Comment. Article 9 (comsisting of Sections 29110-29117) of Chapter 6
of Part 2 of Division 10 of the Public Utilities Code, which provided re-
location assistance by Ban Francisco Bay Area Rapld Transit Distriet, is
superseded by Chapter 16 (commencing with Section 7260) of Division 7 of
Title 1 of the Government Code.

Note: The repealed sections read as follows:

29110. As used in this article:

{a) "Eligible person” means any individual, family, business
concern, farm, or nonprofit organization to be displaced by a distriet
construction project.

(b} "Construction project" means the acquisition of real property
or any interest therein for public use by the district.

(e¢) "Public use" means a use for vhich property may be acquired
by eminent domain.

(d} "Moving expenses" means the packing, loading, transportation,
unloading, and unpacking of personal property.

29111. As a part of the cost of a construction. project, the
district shall compensate eligible persons for their reasonable and
necessary moving expenses caused by their displacement from real
property acquired for such project.

29112. The payment of moving expenses shall be made to eligible
persons in accordance with the provisions of thls article and such
rules and regulations as shall be adopted by the district.

29113. Payment of moving expenses shall not exceed two hundied
dollars ($200) in the case of an individual or family.

29114%. Payment for moving expenses shall not exceed three
thousand dollars {$3,000) in the case of a business concern, farm, or
nonprofit organization.

29115. In the case of a business concern, farm, or nonprofit
organization, the allowable expenses for transportation shall not
exceed the cost of moving fifty (50) miles from the point from which
such business concern, farm, or nonprofit organization is being dis-

placed.
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§§ 29116, 29117

29116. The district is authorized to adopt rules and regulations
to implement the payment of moving expenses as authorized by this
article. BSuch rules and regulations may ineclude provisions authoriz-
ing payments made to individuals and families of fixed amounts not to
exceed twvo hundred dollars ($200) in lieu of their respective reason-
agble and necessary moving expenses.

29117, The dlstrict is authorized to give relocation advisory

assistance to any family displaced because of acquisition or clearance
of rights-of-way for a construction project.
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Urgency clause

Sec. 10. This act is an urgency measure necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

The acquisition of real property for public use is requiring
an increasing number of citizens to move and relocate their
residences, farms and businesses. These persons incur expenses
which are not fully compensated for under Californis law. The
"Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970" provides for federal participation in relo-
cation assistance and payments only where such payment is authore
ized by state law. The prompt and equitable relocation and re-
establishment of families, farms, and businesses is necessary.
The expeditious implementation of relocation payments and advisory
assistance is necessary for the efficient operation of programs
for acquisition of property for public use. Immediate statutory
authorization to make such payments and assistance is required.

It is therefore necessary that this act go into immediate effect.
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